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FINANCIAL ASSOCIATES' SECOND 
MOTION FOR RECONSIDERATION 
1 ID SUMMER\VIND, LLC, et al., 
HAP TAYLOR & SONS, INC. d/b/a KNIFE 




L222-1 ID SUMMERWIND, LLC, an Idaho 
limited liability company, et al., 
DEFENDANT INTEGRATED FINANCIAL ASSOCIATES' 
MOTION FOR RECONSIDERATION - 1 
1223 




COlvlES NOW LLC, 
certain other def end ants "IF A") and pursuant to of Civil 
Procedure 11 (a)(2)(B) hereby move this Court for reconsideration of its Order on Motions 
Summary Judgment entered in · matter on or about April 13, 2010. 
IF A requests that this Court reconsider the application of Idaho Code Section 
45-508 to the improvements constructed by Knife River, and specifically (i) po11ion of its 
interpreting the word "other improvements" as that IS 111 Section 
45-508, and (ii) that po1iion of its order wherein it found that the improvements constructed by 
I<iiife River were "improvements to the land" that "attach to property by its labor 
and materials, as opposed to any identifiable building, structure or other improvement." 
This motion for reconsideration is supported by all pleadings on file in this matter 
as well as the Combined Memorandum in Opposition to Plaintiff's Second Motion for Summary 
DEFENDANT INTEGRATED FINANCIAL ASSOCIATES' SECOND 
JVIOTION FOR RECONSIDERATION - 2 
1224 
• 834360.1 
and m Support of IFA's Second Motion for Reconsideration, submitted 
herewith. 
DATED . 30th December, 2010. 
ROCK& 
Attorneys for Defendants 
Integrated Financial Associates, 
Geneva Equities, LLC, and 
Certain Other Named Defendan~s 
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(X) .S. Mail, Postage Prepaid 
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61 N. Glenwood St., Suite B 
P.O. Box 140857 
Boise, ID 14 
Facsimile 800-881-6219 
Kenick 
1001 Blaine St. 
P.O. Box 
Caldwell, ID 83606 
(208) 459-4573 
Attorneys for lvfichael W 
L. 
Tom Mehiel, President 
ALLEY HYDRO, INC. 
1904 Beech St. 
Caldwell, ID 83605 
Pro Se Defendant 
and 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight 
( ) 
(X) U.S. £\fail, 
( ) Hand 
( ) Overnight :VIail 
( ) Facsimile 
(X) U.S. 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) U.S. 
( ) Hand Delivered 
( ) Overnight 
( ) Facsimile 
(X) U.S. · Postage 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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Cient1884360.1 
Telephone (208) 345-2000 
. (208) 385-5384 
Financial Associates, 
and Ce1iain Other Defendants 
DISTRICT COURT OF THE THIRD 
OF STATE OF IDAHO, AND FOR THE COlJNTY OF CANYON 
HAP TAYLOR & SONS, INC., d1b/aK1"\JIFE 
RIVER, an Oregon corporation doing business 
as Knife River, 
Plaintifi~ 
vs. 
l ID SlJ.MMER WIND, et al., 
HAP TAYLOR & SONS, INC. d/b/a KNIFE 
RIVER, an Oregon corporation doing business 
as River, 
VS. 
L222-l ID SU1v1MERWIND, LLC, an Idaho 
limited liability company, et aL, 
Case No. CV08-425 l C, consolidated with 
CV08-4252C and 11321 
DEFENDANT INTEGRATED 
FINANCIAL ASSOCIATES' MOTION 
FOR CONTINUANCE PURSUANT TO 
I.R.C.P. 56(!) 
DEFENDANT INTEGRr\TED FINANCIAL ASSOCIATES' MOTION 




COMES NOW Financial Inc., Equities, LLC, 
cert am (collectively, "IFA") and Court an 
to Knife 
Second Motion Summary to pem1it IFA to obtain or 
pursue discovery with to the facts necessary to j to 
Second Motion Summary Judgment and not 
limited to, the amount of subject to Knife River's claims of lien. 
This motion is supp01ied by all pleadings on 111 marter as as the 
Rebecca 111 of motion for continuance, filed contemporaneously 
DATED this 3 December, 2010. 
Attorneys for Defendants 
Integrated Financial Associates, 
Geneva Equities, LLC, and 
Ce1iain Other Named Defendants 
DEFENDANT INTEGRATED FINANCIAL ASSOCIATES' MOTION FOR 
CONTINUANCE PURSUANT TO I.R.C.P. 56(f)- 2 
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& 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on · 30th day December, 2010, I caused a true 
DEFENDANT 
' MOTION FOR CONTINUANCE PURSUANT 
indicated below, and addressed to the following: 
P.A. 
N. St., Suite 800 
P.O. Box 1097 
Boise, ID 1-1617 
(208) 331-1529 
& Sons, Inc. d/b/a 
David Wishney 
300 W. Myrtle St., Suite 200 
P.O. Box 
LLC, 
ID Siunmerwind, LLC, L222-3 ID 
Summerwind, LLC, Union Land Company, 
LLC, 
623 W. Hays St. 
P.O. Box 1712 
Boise, ID 83701 
Facsimile (208) 345-0050 
P1vfA, Inc. 
Richard B. Eismann 
LAW OFFICES 
16 Caldwell Blvd. 
Nampa, ID 83651-6416 
Facsimile (208) 466-4498 
Attorneys for Riverside, Inc. 
( ) U.S. Mail, Postage 
(X) Hand Delivered 
( ) Overnight Mail 
( ) Facsnnile 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) U.S. 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
DEFENDANT INTEGRATED FINANCIAL ASSOCIATES' MOTION FOR 
CONTINUANCE PURSUANT TO I.R.C.P. 56(f) - 3 Clen\18844011 
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Thomas E. Dvorak 
Martin C. Hendrickson 
Elizabeth Donick 
Boise, ID 83701 
Facsimile (208) 388-1300 
Stanley 
\Villiam L. Smith 
SMITH HORRAS, P.A. 
5561 N. Glenwood St., Suite B 
P.O. Box 140857 




1001 Blaine St. 
P.O. Box 44 
Caldwell, ID 83606 
Facsimile (208) 459-4573 
Attorneys for J\1ichael W 
Carol L. Benedict 
Tom Mehiel, President 
HYDRO, ll\C. 
1904 Beech St. 
Caldwell, ID 83605 
Pro Se Defendant 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) .S. Mail, Postage 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight 
( ) Facsimile 
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for Defendants Integrated Financial Associates, . 
· Other Named Defendants 
lN THE DISTRICT COURT OF THE THIRD JUDICL~L DISTRICT 
OF OF IDAHO, A:'.\TD FOR THE OF 
HAP TAYLOR & SOKS, INC., d/b/a 




1 ID SUYIMERWil\TD, LLC, et al., 
RIVER, an Oregon corporation 
as · River, 
Plaintiff, 
VS. 
L222- l ID SlJ1v1MER Wll\u, LLC, an Idaho 
limited liability company, et al., 
AFFIDAVIT OF REBECCA A. 
RAINEY IN SUPPORT OF :MOTION 
FOR CONTINUANCE PURSUANT TO 
I.R.C.P. 56(f) 
AFFIDAVIT OF REBECCA A. RAINEY IN SUPPORT OF MOTION FOR 




LLC, an Idaho 
ID.AHO ) 
) SS. 
OF ADA ) 
Rebecca A. Rainey, having been duly sworn oath, and states as 
1. I am an attorney for Integrated Financial Associates, Inc., Geneva 
Equities, LLC, and Certain Other Named Defendants (collectively "IF A"), in 
captioned matter as such, personal knowledge the facts contained herein. 
2. In order to justify opposition to Knife River's second motion for 
summary judgment, which seeks a decree of foreclosure of its mechanic's claim, must 
put on evidence regarding (i) location of the lots upon which the · 
by River were constructed, and (ii) the amount of land necessary for the convenient use 
and occupation of such construction. 
,., 
.) . Prior to Knife River filing its second motion Summary 
propounded discovery to Knife River seeking the infonnation necessary to justify 
to Knife River's claims lien that purport to establish lien rights on each and 
AFFIDAVIT OF REBECCA A. RAINEY IN SUPPORT OF MOTION FOR 






the Summerwind Said requests for discovery were on River 
on or 10. 
In to , Knife to 
information. Rather, River's responses contained only the 
it \Vas to a of on all of set forth in A true 
conect Knife River's Response to Defendants' of 
Admission, and Requests Production ("Discovery Responses") is 
Exhibit A. 
5. set in the Combined Memorandum in Opposition to Knife River's 
s Motion for Summary Judgment and in Support of IF A's Motion for 
Reconsideration, filed contemporaneously herewith, IF A's contention in is contrary 
to lmv. entering a decree of foreclosure, this Court is required to take 
respecting amount of land that is subject to Knife River's claims and, at no point in 
proceeding has such evidence been offered or considered. 
6. On December 16, 10, Knife River the motion 
which presented no evidence respecting the amount · ect to 
lien. 
7. On December 22, 2010, Knife River its unverified 
Discovery Responses on IFA, was the first point that was aware Ki1ife River was 
unwilling to voluntarily provide to IF A factual information this Court is required to 
prior to a decree of foreclosure. The follmving Monday, December 27, 10, scnt a 
AFFIDAVIT OF REBECCA A. RAINEY IN SUPPORT 
CONTINUANCE PURSUANT TO I.R.C.P. 56(f) - 3 
1234 
lVIOTION FOR 
Client 1884292. '. 
to counsel Knife River regarding its insufficient discovery true and 
correct of is attached hereto as Exhibit B. 
8. failed to to 
set in the 27, 10 letter, other than to supply a on 
10. 
9. In an to obtain information location the cart 
on the Development, I in contact 
is cunently with course 
10. I of the recorded plat 
lien and he indicate on such plat maps where cart 
River were Mr. Travis mdicated to me that be was not involved in 
River was involved and did not have personal of 
He did, however, indicate on plat maps the location 
in place at became involved in the Summerwind 
correct location of the cart as to me by 
as Exhibit C. 
11. While Mr. Travis is able to provide a general of 
cart he does not personal knowledge of whether cart paths were 
by Knife Accordingly, IFA is unable to present by affidavit 
opposition to Knife River's motion for summary judgment. 
12. Given that IFA has had only one week and one day to obtain 
than K.nife River infonnation that Knife River should produced in 
AFFIDAVIT OF REBECCA A. RAINEY IN SUPPORT OF lVIOTION FOR 












Client i 884292. 1 
not able to obtain the requisite information from independent sources. Moreover, because 
IFA is within Knife River's 
not to measures to 
required to produce samem course of discovery. 
30th day 10. 
SUBSCRIBED AND SWORN to before me this 
AFFIDAVIT OF REBECCA A. RA.INEY IN SUPPORT OF MOTION FOR 














L222-1 ID LLC, 
LLC, L222-3 ID 
· 30th day 
OF REBECCA A. 
( ) .S. 
( ) 
( ) Facsimile 
(X) .S. 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
Summerwind, LLC, and Union Company, 
LLC, 
623 W. Hays St. 
P.O. Box 1712 
Boise, ID 83701 
Facsimile (208) 345-0050 
PlvfA, Inc. 
Richard B. Eismann 
LAW OFFICES 
3016 Caldwell Blvd. 
Nampa, ID 83651-6416 
Facsimile (208) 466-4498 
Attorneys for Riverside, Inc. 
U.S. 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) U.S. Postage 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
AFFIDAVIT OF REBECCA A. RAINEY IN SUPPORT OF MOTION 
CONTINUANCE PURSUANT TO I.R.C.P. 56(f) - 6 
1237 
Client: 1384292. 1 
5561 N. Glenwood St., Suite B 
P.O. Box 140857 
Boise, ID 14 
800-881-6219 




Facsimile (208) 459-4573 
Inc. 
Attorneys for lvfichael W. Benedict and 
L. 










( ) Delivered 
( ) Overnight Mail 
( ) 
(X) U.S. Mail, Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) U.S. Mail, 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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Telephone: (208) 331-1170 
(208) 331-1529 
H F C' 1= I \/ c ,, 
·- ./,. __ , v LLJ 
Attorneys for Plaintiff Hap Taylor & Sons, Inc. d/b/a Knife River 
IN THE DISTRJCT COURT OF THIRD JUDICIAL DISTRICT 
STATE IDAHO, IN AND FOR THE OF 
vs. 
TAYLOR & SONS, D'-JC. d/b/a Ki""JIFE 
an Oregon corporation doing business as 
Plaintiff, 
l lD SUMMERWIND, 
liability company; et. 
Defendants. 
an Idaho 
TAYLOR & SONS, INC. d/b/a KJ--JIFE 




L222- l ID SUMMER \VIND, an Idaho 
liability company; et. 
Defendants. 
CASE NO. lC 
KNIFE RIVER'S RESPONSE TO 
DEFENDANTS' FIRST SET OF 
INTERROGATORIES, REQUESTS 
FOR ADMISSION, AND REQUESTS 
FOR PRODUCTION 
CASE NO. CV08-4252C 
KNIFE HlVER'S RESPONSE TO DEFENDANTS' FIRST SET OF 
INTERROGATOHlES, REQUESTS FOR ADMISSION, AND REQUESTS FOR PRODUCTION 1 
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CONGER MANAGEMENT GROUP, INC., an 
-11 
vs. 
NOW & Tnc. 
David T. Krucck of the firm 
P.A. and hereby answers and responds to Defendants' First of 
Requests for Admission, and Requests for Production to Plaintiff as 
PRELIMINARY STATEMENT 
1. These responses arc made solely for purpose of document 
produced or any information by Plaintiff 
Requests for Production of Documents is subject to all 
materiality, propriety and admissibility, as well as to any all 
that would require the exclusion of the info1mation or document or 
was offered in evidence, all of which objections 
reserved and may be interposed at the time of any deposition or at or or 
in this matter. 
2. No incidental or implied admissions are intended by 
that Plaintiff agrees to produce documents in response to particular and 
should not be construed as an admission that Plaintiff accepts or admits 
KNIFE RIVER'S RESPONSE TO DEFENDANTS' FIRST SET OF 
INTERROGATORIES, REQUESTS FOR ADMISSION, AND REQUESTS FOR PRODGCTION 2 
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set forth or assumed by such docmnents, or that any such documents or 
admissibie evidence. fact that Plaintiff agrees to a 
to a or in response to a lS 
not intended and should not be construed as a waiver by Plaintiff any to 
or any part any objection made herein. 
3. Plaintiff may discover additional documents or to 
or interrogatories in future. Some of the documents 
are not routinely compiled by Plaintiff and are not readily accessible to 
Plaintiff. These responses are based on Plaintiffs knowledge, 
time, and are based on Plaintiff's diligent search of those records 
reasonably believe might contain the documents demanded. Therefore, 
documents and other information that may be produced in connection with are 
prejudice to the rights of Plaintiff to supplement these or to use 
discovered documents or information for any purpose in 
4. The production of documents that vv111 or 
made at a time and place mutually agreed upon by the 
GENERAL OBJECTIONS 
1. Plaintiff objects to each Interrogatory and 
insofar as they purport to seek documents or information covered by 
Privilege or the Work Product Doctrine. Accordingly, Plaintiff will not such 
documents subject to these privileges. To the extent required by Idaho and 
Procedure, Plaintiff will produce a privilege once had a reasonable 
Kl"'lIFE lUVER'S RESPONSE TO DEFKNDANTS' FIRST SET OF 
INTERROGATORIES, REQUESTS FOR ADMISSION, AND REQUESTS FOR PRODUCTION - 3 
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opportunity to make a diligent search and inquiry to locate and identify 
covered by the Attorney-Client Privilege the Work 
2. Plaintiff objects to Defendants' extent are 
with and to impose obligations on 
state law. Plaintiff specifically disclaims any obligation to or 
assume any obligations inconsistent with or in excess of those· 
3. Plaintiff objects to Interrogatory and as 
being unduly broad, vague burdenson1e. 
4. Plaintiff objects to each Interrogatory and to 
the extent that the Defendants seek information and/or documents are a marter 
knowledge or are otherwise equally available to the Defendants. 
5. Each response is given subject to all appropriate objections not 
limited to, objections of relevancy, materiality, authenticity 2md 'ssibility) 
the exclusion or limitation of any statement contained or document if 
statement were made or the doclm1ent were offered at any hearing or at matter. 
All such objections and grounds therefore are reserved and be 
Except for the facts explicitly admitted herein, no admission of any nature is to 
implied or inferred. 
6. The foregoing general objections are incorporated into 
responses to Plaintiff's Intenogatories and Requests for Production 
response is made subject to, and without waiver of, the general objections. 
KNIFE RlVER'S RESPONSE TO DEFENDANTS' FIRST SET OF 
INTERROGATORIES, REQUESTS FOR ADMISSION, AND REQUESTS FOR PRODUCTION - 4 
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INTERROGATORIES AND REQUESTS FOR ADMISSION 
INTERROGATORY NO. 1: state the name, 
and eve1y person who or to 
or issues relating to subject matter of this 
RESPONSE TO INTERROGATORY NO. 1: 
Casey Daniels, c/o William L. Smith, Esq . 
. Mr. Daniels was the President of Extreme Line Logistics, Inc. d/b/a 
during was being performed by to 
lS foreclosure action 
terms of the contract River to perform and provide 
Property. Mr. Daniels has personal knowledge regarding the scope River 
performed and the amountc; charged by Knife River for work performed on 
Jessee Rosin, c/o Trout Jones Gledhill Fuhrman, P.A. 
Estimator/Project Manager for Knife River 
lV1r. Rosin negotiated terms the contract on behalf Knife 
Line Construction for work performed on the Property by Knife River. 
knowledge regarding the scope of work Knife River performed on the 
work was performed on the Project. Mr. Rosin also has personal 
amounts charged by Knife River for work it performed on 
balance secured by Knife River's lien. 
Ruth Palmer, c/o Trout Jones Gledhill Fuhrman, P.A. 
Account Manager for Knife River 
KNIFE RIVER'S RESPONSE TO DEFENDANTS' FIRST SET OF 
INTERROGATORIES, REQUESTS FOR ADMISSION, AND REQUESTS FOR PRODuCTION - 5 
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Ms. Palmer has personal knowledge regarding billings and invoices submitted to Extreme 
Construction for work Knife River performed on the Property. 
& 
Agents and Title & as trustees terms 
conditions Deed foreclosed by IFA. 
Canyon County Assessor's 
of County Assessor's 
of tax for portions the Properly. 
INTERROGATORY NO. 2: Please state the name and 
to call as a lay witness at the trial of this matter, and for each such person, st2te with 
(a) their residence address and telephone number; 
(b) their business address and telephone number; 
( c) their occupation; and 
(d) the substance their expected testimony. 
RESPONSE TO INTERROGATORY NO. 2: 
Knife River has not determined who it may call as a lay witness at matter. 
Knife River will supplement this response in accordance with a S Order · by the 
Court. 
INTERROGATORY NO. 3: Please state the name of each you 
to call as an expe1i witness at the trial of this matter, and for 
paiiicularity: 
(a) their residence address and telephone number; 
(b) their business address and telephone number; 
KNIFE RIVER'S RESPONSE TO DEFENDANTS' FIRST SET OF 
INTERROGATORIES, REQUESTS FOR ADMISSION, AND REQUESTS FOR PRODUCTfON - 6 
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(c) the qualifications upon which you intend to rely to as an 
witness; 
(d) the subject maiter on which person rs to 
(e) the substance of the facts and opinions to which he or is to 
and 
(f) all other inforrnation allowed for inquiry by Rule 26(o )( 4) Idaho 
Civil Procedure and Rule 705 of the Idaho Rules of Evidence. 
RESPONSE TO INTERROGATORY NO. 3: 
Knife River has not retained any expert witnesses as the of 
River will supplement this response in accordance with a Scheduling Order the Com-t 
the event Knife River intends to call expe1-t witnesses at trial. 
INTERROGATORY NO. 4: Please identify, by and ect 
you plan to offer into evidence at trial of matter use 
each such exhibit. 
RESPONSE TO INTERROGATORY NO. 4: 
Knife River has not determined what exhibits it plans to offer into at 111 
matter. Knife River will supplement this response in accordance with a 
by the Court. Knife River may introduce any of the documents produced 
INTERROGATORY NO. 5: As to each of the of Lien 
"amount unpaid to Claimant, af1er deducting all just credits and lien is 
claimed," was determined for each lien, and (ii) specifically identify you lS 
subject to each lien. 
RESPONSE TO INTERROGATORY NO. 5: 
Ki"'ilFE RJVER'S RESPONSE TO DEFENDANTS' FIRST SET OF 
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Knife River determined the amount secured by its Claims of 
amount due and owing under its contract Extreme 
were The land subject to Knife River's liens is 
asphalt is the subject your claim 
lot, or street in or adjoining the same," as IS 
RESPONSE TO REQuEST FOR ADMISSION NO. 1: 
Knife River objects to Request on the grounds that to construct 
the cart paths is secured by Idaho Code §§ 45-501 et seq., is not limited to 
of improvement described in Idaho Code § 45-504. Knife River objects to this to 
the extent it seeks to separate portions of the work perfonned by to 
the purpose Knife River's lien rights. The 
as a matter law of Knife River's work as a subcontractor to 
was performed under the parties' contract, which included the placement all 111 
entire development. 
Knife River denies this request, and asserts that its lien rights are 
Code §§ 45-501, 45-504 and 45-505. Knife River's right to are 
specifically granted under Idaho Code §§ 45-507 and 45-510. 
INTERROGATORY NO. 6: Please identify each lot upon m or 
adjoining the cart paths for which you provided the asphalt that is the subject of your 
Lien. With respect to each lot so identified, please state whether such lot is a Golf or 
a Residential Lot, as those tem1s are defined herein. 
KNIFE RIVER'S RESPONSE TO DEFENDANTS' FIRST SET OF 
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RESPONSE TO INTERROGATORY NO. 6: 
Knife River ects to this on the to all 
the plat the Property and 
costs incurred by Knife River to construct the asphalt in the subject 
Knife River's recorded liens to all the lots and golf course in Knife River's 
liens, which include the Golf Course Lots and Residential Lots, as terms are defined 
these Defendants. 
REQUEST FOR ADMISSION NO. 2: Admit which you 
provided asphalt that is subject of your claim of lien constitute an "improvement [a] 
or the street in front or adjoining same," as that is Code 
04. 
RESPONSE TO REQUEST FOR ADMISSION NO. 2: 
Knife River objects to the Request on the grounds that to construct 
cart paths is secured by Idaho Code to 
of improvement described in Idaho Code § 45-504. Knife River further ects to to 
the extent it seeks to separate portions of the work performed by Knife River to 
Property the purpose of affecting Knife River's lien rights. The Court 
as a matter oflaw that all of:J(nife River's work as a subcontractor to Extreme 
was perforrr.ed under the parties' contract, which included the placement all t 
entire development. 
Knife River denies this request, and asserts that its lien rights are created under Idaho 
Code §§ 45-501, 45-504 and 45-505. Knife River's right to foreclose its lien rigi'lts are 
specifically granted under Idaho Code§§ 45-507 and 45-510. 
KNIFE RIVER'S RESPONSE TO DEFENDANTS' FIRST SET OF 
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INTERROGATORY NO. 7: Please identify each lot front of, or 
With respect to so lot is a or 
a Residential Lot, as those terms are defined herein. 
RESPONSE TO INTERROGATORY NO. 7: 
Knife River objects to this on the to all 
property described in the recorded plat for the Property and s 
costs incuned by Knife River to construct the asphalt in subject 
through Knife River's recorded liens to all of the lots and golf course described in Rjver's 
liens, which include the Golf Course Lots and Residential Lots, as those terms are 
these Defendants. 
INTERROGATORY NO. 8: If you contend that any of the Golf Course Lots are 
"required for the convenient use occupation" (as that phrase is m Section 
45-505) 9rt natbs for which you provided the asphalt that is the subject of your 
please state with particularity which Golf Course Lot(s) anc!Jor portions for 
the convenient use and occupation" of the cart paths for which you provi lS 
the subject of your Claims of Lien as well as each fact and circumstance that supports your 
contention that such Golf Course Lot(s) and/ or portion thereof is "required the use 
and occupation" of the cart path for will ch you provided the asphalt that is the subject of your 
Claims of Lien. 
RESPONSE TO INTERROGATORY NO. 8: 
Knife River objects to this inten-ogatory on the grounds that it is broad 
and seeks a legal conclusion as to what property is required for convenier:t use 
Ki'fIFE RIVER'S RESPONSE TO DEFEI\'DANTS' FIRST SET OF 
INTERROGATORIES, REQUESTS FOR ADMISSION, Al\'D REQUESTS FOR PRODUCTION - l 0 
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occupation of the improvements constrncted by Knife River. In already 
determined as a matter of law that Knife River's liens are to 
said liens. 
Notwithstanding these objections, Knife River that all of the course 
depicted in the recorded plat for the development described Knife s ect 
to Knife River's foreclosure rights matter and should to Knife s 
INTERROGATORY NO. 9: If you contend that any of the Residential Lots are 
"required for the convenient use and occupation" (as that phrnse is in 
45-505) of the roadways for which you provided the asphalt that is the sGbjcct 
Lien, please state with particularity which Residential Lot(s) 
for the convenient use and occupation" of the roadways for v;hich 
is the subject of your Claims of Lien as well as each fact and circumstar:ce 
contention that such Residential Lot(s) and/or portion thereof is "required the convenient use 
and occupation" of the roadways for which you provided the asphalt JS 
Claims of Lien. 
RESPONSE TO INTERROGATORY NO. 9: 
Knife River objects to this inteJTogatory on the grounds it is broad 
and seeks a legal conclusion as to what property JS required for convenient use 
determined as a matter of law that Knife River's liens are valid to property 
described in said liens. 
KNlFE RIVER'S RESPONSE TO DEFENDANTS' FIRST SET OF 
INTERROGATORIES, REQUESTS FOR ADMISSION, Al\fD REQUESTS FOR PRODUCTION 11 
1250 
Notwithstanding these objections, Knife River contends that all and course 
depicted in the recorded plat for the development and described in JS 
to Knife River's foreclosure rights in this matter and should be sold to satisfy Knife l\_iver' s liens. 
INTERROGATORY NO. 10: If you contend that of Golf Course lJots are 
"required for the convenient use and occupation" (as that 1s in Idaho 
45-505) of the roadways for which you provided the asphalt 
Lien, please state with particularity which Golf Course Lots and/or portions arc 
for the convenient use and occupation" the roadways as well as circwnstance 
that supports your contention that such Golf Course Lot and/or is "required 
the convenient use and occupation" of the roadways for which you JS 
the subject of your Claims of Lien. 
RESPONSE TO INTERROGATORY NO. 10: 
Knife River objects to this interrogatory on the grounds it is broad 
and seeks a legal conclusion as to what property is required for use 
occupation the improvements constructed by Knife IZiver. In addition, Court has 
described in said liens. 
Notwithstanding these objections, Knife River contends that all of the lots and course 
depicted in the recorded plat the development and described Knife River's IS 
to Knife River's foreclosure rights in this matter and should be sold to satisfy River's liens. 
INTERROGATORY NO. 11: If you contend that of Re.sidential Lots arc 
"required for the convenient use and occupation" (as that phrase is used in Code 
45-505) of the cart paths you provided the asphalt IS 
KNIFE RIVER'S RESPONSE TO DEFENDANTS' FIRST SET OF 
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Lien, please state particularity which Residential Lot(s) and/or are 
convenient use and the cait path for which you IS 
the as as 
contention that such Residential Lot(s) and/or portion convenient use 
and occupation" of the cart which you provided the is the of yom 
Claims of Lien. 
RESPONSE TO INTERROGATORY NO. 11: 
Knife River objects to this interrogatory on the that it is 
seeks a conclusion as to property is for 
occupation of the improvements constructed by Knife River. In 
determined as a matter of that Knife River's liens are valid and to 
described in said liens. 
Notwithstanding these objections, Knife River contends that all of the lots course 
depicted in the recorded plat the development and described in Knife 
to Knife River's foreclosure rights in this matter and should sold to 
REQUESTS FOR PRODUCTION 
REQUEST FOR PRODUCTION NO. 1: Please produce of any all 
documents you relied upon and/or identified m your answers to each the 
intenogatories. 
RESPONSE TO Rl~QUEST FOR PRODUCTION NO. 1: 
Documents responsive to this request are available for review at 
offices of Trout Jones Gledhill Fuhrman, P.A. 
KNIFE RIVER'S RESPONSE TO DEFENDANTS' FIRST SET OF 
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REQUEST FOR PRODUCTION NO. 2: Please produce copies all and 
exhibits you refened to answering the above intenogatories. 
Documents responsive to this request aTe at 
of Trout Gledhill Fuhrman, P.A. 
REOUEST FOR PRODUCTION NO. 3: Please produce of all 
ex hi bits you intend to offer as evidence at the trial of this matter. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 3: 
Knife River has not determined what documents it intends to as at 
this matter. Knife River supplement this response in a 
issued by the Court. 
REQUEST FOR PRODUCTION NO. 4: Please produce a copy 
documents including, without limitation, notes, memorar:dum, file, 
and work papers from expert witnesses listed in your answers to 
RESPONSE TO REQUEST FOR PRODUCTION NO. 4: 
Knife River has not retained any experts as of the date of these 
will supplement this response in accordance with a Scheduling Order issued by the 
REQUEST FOR PRODUCTION NO. 5: Please produce a cunicdum or resume 
for each individual whom you may call as an expert witness at the trial of this matter. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 5: 
N/A 
KNIFE RIVER'S RESPONSE TO DEFENDANTS' FIRST Sin' OF 
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REQUEST FOR PRODUCTION NO. 6: Please produce copies of all statements that 
witnesses will use, or you anticipate may be used, to refresh their 
deposition or trial. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 6: 
Knife River objects to this request on the grounds that River cannot at this 
time what statements may be necessary to refresh the recollection or 
River has not yet determined will testify at trial (or in deposition that 
REQUEST FOR PRODUCTION NO. 7: Please produce copies of 
audiotapes or videotapes that you contend are evidence in this case, or to 
of the facts and circumstances of this case. 
RESPONSE TO IIBQUEST FOR PRODUCTION NO. 7: 
Knife River does not have any photographs, audiotapes or videotapes to 
request. 
IIBQUEST FOR PRODUCTION NO. 8: Please produce and all 
appraisals related to the Project and the Property listed in each Claim of 
IIBSPONSE TO IIBOUEST FOR PRODUCTION NO. 8: 
Knife River does not have any appraisals responsive to this request. 
IIBQUEST FOR PRODUCTION NO. 9: Please produce copies any and ali 
related to the Project and the Property listed in each Claim of Lien. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 9: 
Knife River does not have a11y surveys responsive to this request. 
KNIFE RIVER'S RESPONSE TO DEFENDANTS' FIRST SET OF 
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REQUEST FOR PRODUCTION NO. 10: Please produce of arid all 
communications, including, without limitation, all e-mails, letters or 
you 
RESPONSE TO REQUEST FOR PRODUCTION NO. 10: 
Knife River has never had communications 
REQUEST FOR PRODUCTION NO. 11: Please produce all 
communications including, without limitation, all e-mails, letters, text 
messages, voicemails or other con-espondence or 
person that relate in any way to establishing the validity and/or amounts 
of Lien. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 11: 
Knife River objects to this request to the extent these are 
production of documents establishing validity of Knife River's case 
to the pleadings and papers filed in this matter that the Court relied to 
Knife River further refors these Defendants to the pleadings and papers filed in 
Court relied upon in October 26, 2010 Order on Defondant 
Reconsideration, wherein the Court affirmed its decision granting J m 
Knife River as to the validity of Knife River's liens. 
The documents relating to the amounts Knife River's are 
at the law offices of Trout Jones Gledhill Fuhrman, P.A. 
KNIFE RIVER'S RESPONSE TO DEFENDANTS' FIRST SET OF 




RESPONSE TO REQUEST FOR PRODUCTION NO. 12: 
of Trout Jones Gledhill P.A. 
REQUEST FOR PRODUCTION NO. 13: Please contract or 





RESPONSE TO REQUEST FOR PRODUCTION NO. 13: 
Documents responsive to this request are available review 
offices of Trout Jones Gledhill Fuhrman, P.A. 
or 
REQUEST FOR PRODUCTION NO. 14: Please produce copies of 
purchase orders, invoices, draw requests, bills, etc., for any and 
purchased in connection with your on the Property. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 14: 
Documents responsive to this request are available for review and 
offices of Trout Jones Gledhill Fuhrman, P.A. 
REQUEST FOR PRODUCTION NO. 15: Please produce copies 
invoices submitted by you to any person or entity seeking payment for 
for benefit of the Project. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 15: 





Documents responsive to this request are available for review and inspection at the law 
offices of Trout Jones Gledhill Ful:u111an, P.A. 
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REQUEST FOR PRODUCTION NO. 16: Please produce a copy of any and all 
including, but not limited to contracts, agreements, invoices, 
received from any entities and individuals you to 
perform any work on or related to the Property. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 16: 
NIA 
REQUEST FOR PRODUCTION NO. 17: Please produce lien 
by you relating in any way to your work on the Project 
RESPONSE TO REQUEST FOR PRODUCTION NO. 17: 
Knife River did not execute any lien waivers relating to work it"'""''"'''""' 011 
REQUEST FOR PRODUCTION NO. 18: Please produce copies of 
c01m11unications, including, without limitation, all e-mails, letters or 
between you and IF A. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 18: 
Knife River has not had any communications with 
REQUEST FOR PRODUCTION NO. 19: If you have settled claims filed 
any lot and/or lots on the project that are not the subject of the above-captioned matter, 
produce a copy of any documentation reflecting such settlement. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 19: 
Documents responsive to this request are available review and at 
offices of Trout Jones Gledhill Fuhrrnan, P.A. 
IG"l'IFE RIVER'S RESPONSE TO DEFENDANTS' FIRST SET OF 
ll'l'TERROGATORlES, REQUESTS FOR ADMISSION, AND REQUESTS FOR PRODUCTION - 18 
1257 
REQUEST FOR PRODUCTION NO. 20: Please produce copies of any and all maps, 
provided by you to the Project content [sic J support 
RESPONSE TO REQUEST FOR PRODUCTION NO. 20: 
The recorded plat for the development depicts the 
:Knife River. 
r/ 
DATED this oft5 day of December, 10. 
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VERIFICATION 
OF IDAHO ) 
) SS. 
Ada ) 
Dave Turner, being first duly sworn upon oath, deposes and states: 
That he is the President of the Idaho Division of Plaintiff Knife River 
Northwest in the above-refereneed case; 
That as such, he has read Knife River's Response to Defendants' First Set of 
Interrogatories, Requests for Admission, and Requests for Production, knows the contents 
thereot~ and believes the same to be true and correct to the best of his knowledge; 
FURTHER your Affiant saith not. 
Dave Turner 
SUBSCRIBED AND SWORN to before me this ~8'+i...day of December, 2010. 
j 
Notary Public .cor the tate of Idaho 
Residing At I3o~1 s~e,,...,_,_1 ~} ~D--~--­
M y Commission Expires: 9 /c:J5 ),;J.O/ 5 
J. ' 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the oZ~y of 
correct copy of the foregoing delivering the same to each 
method indicated below, addressed as follows: 
David E. Wishney 
Attorney at Law 
PO Box 837 
Boise, ID 83701 
Attorneyfor L222-J ID Sumrnerwind, LLC; 
L222-2 ID Summerwind, LLC; L222-3 ID 
Swnrnenvind, LLC; 
Company, LLC 
Richard B. Eismann 
EISMANN LAW OFFICES 
3016 Caldwell Blvd. 
Nampa, ID 83651-6416 
Attorney for Riverside, Inc. 
Donald W. Lojek 
LOJEK LA \V OFFICES 
PO Box 1712 
ID 83701 
Attorney for P MA, Inc. 
Thomas Dvorak 
Martin C. Hendrickson 
Elizabeth M. Donick 
GIVENS PURSLEY LLP 
PO Box 2720 
Boise, ID 83701 
Attorney for Stanley 
William L Smith 
Smith Horras, P.a. 
5561 N. Glenwood St, Suite B 
P.O. Box 140857 
Boise, ID 83714 
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David E. Kerrick 
Kerrick & 
PO Box 44 
Tom Mehiel, President 
Valley Hydro, Inc. 
1904 E. Beech Street 
Caldwell, ID 83605 
Pro Se Defendant 
Michael 0. Roe 
Rebecca A. Rainey 
Moffatt, Thomas, Barreii, Rock & Fields, Chtd. 
101 S. Capitol Blvd., 10';; Floor 
P.O. Box 829 
Boise, ID 83701 
Attorneys for Integrated Financial Associates, 
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Chr!scinc: E. Nicholas US Bank Plaza Building 
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800 422 2889 
203 385 5384 
l\fark S. David P. GarC!ncr \/\f\.V\/V,ff'1of f 2t t. cc:n 
Srephen R. E. Gabiola 
Glcnn"J 1\L Ch:istcnse:1 
.Gcr;i1d T. I·Iusch 
L Campbell 
Robert B. l3urns 
~,fjchac! E. Thomas 
Pacricia Obson 
Tyler)- Anderson 
Jason G. Murray 
David T. Kiueck 
Jones Gledhill 
N. 9th St., Suite 820 
P.O. Box 1097 
Boise, ID 83701 
Robecc E. Bakes, oFcounsel 
\Viflis C Moffacc, 1907-1980 
C Thomas, 1931-2010 
R. Helvie, 1956·2003 
Re: Hap Taylor & Sons, Inc., dba Knife River v. L222-1 ID Summerwind, LLC, et al. 
Canyon County Case No. CV08-4251C, consolidated with CV08-4252C and 
CV08-11321 
MTBR&F File No. 23690.2 
Dear David: 
We are in receipt of Knife River's Response to Defendants' 
Requests for Admission, and for Production (the "Discovery 
outset, we note that the Discovery Responses were not verified, 
interrogatories and responses to for admissions. 
Civil Procedure requires that each interrogatory "shall be 
writing under oath" and the answers "are to be signed by the person makillg them." 
Crv. P. (a)(2) (emphasis added). By this meet and confer we request your client 
provide verification ofits answers to interrogatories, in Rule 33(a). 
Additionally, we request that your client supplement its answers to 
they are non-responsive. By those interrogatories, we were not 
regarding the extent of the prope1iy ect to Knife River's claims 
interrogatories we \vere seeking the specific location, by 
front of, or acljacent to caii paths and roadways, 
throughout the Summerwind Development. Please 
responsive answers thereto. 
We also object to your responses to Interrogatory Nos. 8 - 11 to the extent that you 
identify the facts and circumstances suppo1iing your claim that all lots 
subdivision are required for the "convenient use and occupation" of each portion 




David T. Krneck 
27, 0 
detern1ined "as a matter :Knife River's liens ... attach to the property 
such liens." Reviewing order by the Comt, it is that Court 
the liens superior to IF A's interest ii: the property, pursuant to Idaho 
45-506." Order on Motions for Summary fodgment at 21. · order is consistent with the 
relief requested in Plaitniff s Motion for Summary Judgment, which sought an 
that "Plaintiff's Claims of Lien against the real propeiiy which is the subject matter 
action are superior to the interests the Defendant Financial 
motion did not request that this Court detern1ine the amount of land subject to 
the subsequent order entered by the Court did not make a 
amount land subject to the lien. 
The that Knife River's of lien pu11Jort to 
Development does not mean that Knife River is entitled to foreclose on the 
Summerwind Development in order to satisfy such liens. Rather, must enter an 
pursuant to Idaho Code Section 45-505, determining the amount of to be ·ect to 
lien. While IF A maintains that Knife River has overliened the properiy, it also recognizes 
is not gr0t;11ds to invalidate the lien, unless the overliening was done with 
Beal Pipe & Tank Corp. v. Intermountain, 108 Idaho 487, 490 
same token, however, the District Court is required to take 
amount of property that is properly subject to the claim lien and it is 
Court to enter judgment making such detennination. Id. at 491. 
Based on the foregoing, supplement your answers to Nos. 8 
provide the specific facts supporting your contention that both improvements 
Knife River, the Roadways and the Cart Paths, each benefited 
Development. 
With respect to the responses to requests for admissions, 
Procedure provides: 
36(a) of 
The matter is admitted unless, within 30 days after service 
request, or within such sho1ier or longer as the court 
allow, the party to whom the request is directed serves upon the 
party requesting the admission a written answer or objection 
addressed to the matter, signed under oath by the pa1iy or by 
party's attorney, unless the court sho1iens the time. 
IDAHO R. Crv. P. 36(a) (emphasis added). Because your requests 
verified, I will ask the court to deem such requests admitted for 




on were not 
Client: 18SOS7 4. i 
T. Ivueck 
27,2010 
to your client's responses to the requests for of 
to schedule a time to inspect your client's responsive documents, on a mutually 
within next two weeks. this regard, please contact 
(559-6434) to coordinate a date and time for such 
we request that your client supplement its responses to 
by providing fastrument of the "recorded plat 
client's response thereto. The recorded plats attached to your 
indication of where cart paths allegedly paved by Kni River are 
is impossible to deten11ine from the "recorded plat for the 
improvement constructed by Knife River. Accordingly, if there are 
upon which you are relying that include the infonnation 
these documents. 
Please contact Rebecca or me if you any questions or concerns. 
/C?fJ---
Michael 0. Roe 
MOR!trnh 
cc: Rebecca A. Rainey 
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Client: I 88087,1, i 
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MOFFATT TH011J\S BARRETT ROCK & FIELDS, CHTD. 
rom: Michael 0. Roe 
Re: Hap Taylor & Sons, Inc., dba Knife River 
v. L222-1 ID Summerwind, LLC, et al. 
I 
Canyon County Case No. CVOS-4251 C, 
consolidated with CV08-4252C and CVOS-11321 
Number of pages being transmitted including the cover page: 4 





To: David Krueck Trout Jones Gledhill 
Fuhrman Gourley, P.A. 
• 331-1529 
cc: Rebecca A. Rainey Rebecca A. Rainey, P.A. '473-2952 
Message: 
Please see attached letter. 
PLEASE DELIVER 1Mrv1EDIATELY 
US t3uiidir.g 
101 S Capitol Blvd i O:h rl 
PO Bex 829 
Boise Idaho 33/Cl 0829 
208 345 2000 
208 385 53/Jt. Fax 





The information contained in this facsimile message is attorney privileged and information intended 
for the use of the individual or entity named above. lf you have received this communication in error, 
notify us by telephone to arrange for return of the document to us. Thank you. 
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Oec-27-2010 05.55 PM 
Job Date/Time Type Identification Duration Pages 
8360 Oec-27-2010 05:53 PM Send 3311529 l: 10 4 
Moffatt Thom.as __ 
MOPl:'f.IT THOl&\S lJ/t!\HETT ROCK & FIELDS, CHTD. 
FACSIMILE 
From: Michael o. RO€ 
Re: Hap Taylor & Sons, Inc., dba Knife River 
v. L222-1 ID Summerw!nd, LLC, et al. 
Canyon County Case No. CV08-425iC, 
consolidated with CVOB-4252C and CVOS-11321 
Numb or of pages being transmitted inc/utlfng !he cover page; 4 
Please cali fax operator at (208) 345-2000 if all pages are not received. 
Name Organization 
US Bad ffata 
IOI ch<! 
Bo!~e- id.loo 83701 
2:03 NS 200•) 
2C8 385 5384 fax 
20S 385 5-43& Oitt:<! 
Date: December 27, 2010 
Fi!e No.: 23690.2 
Fax No. Voice ~;o. 
To: David T. Krueck Trout Jones Gledhiil 331-1528 331-1170 
Fuhrman Gourley, P.A. 
cc: Rebe;;ca A Rainey Rebecca A. Ralney, PA 473-2952 559-5434 
Message: 
Please see attad1ed letter. 
PLEASE DELIVER IMMEDIATELY 
The lnforma!lon con'.alnscl In lhfs facsbiie message Is attorney privileged and oonfldential informat:on lnlanded 
only for the use of lhe lndivlauaJ or entity named above. If have received lh's cornrnunicaUon In error, please 




et M3035 MFP Serles 
Page 1 
Fax Header Information 
'1offatt Thomas 
2083855384 
Dec-27-2010 05:53 PM 
Job Date/Time Type Identification Duration Pages 
8359 Ooc-27-2010 05:51 PM Sond 4732952 1: 46 4 
Moffett Thmrvets ____ _ 
MOFF/irT THOMAS BAl\l\ETf ROCK & l'IELDS, CHTD. 
FACSIMILE 
From: Michael o. Roe 
Re: Hap Taylor & Sons, Inc., dba Knife River 
v. L222-1 ID Summerwlnd, LLC, et al. 
Canyon County Case No. CV08·425iC, 
consolidated with CVOB-4252C and CVOB-11321 
Number of pages being trnr.smlttod Including the cover pagu: 4 
Please call fax operator at (208) 345-2000 If all pagos aro not received. 
Name Organization 
2(,.S 34$ 20VJ 
20S 38S 532'4 FM 
288 385 YJj5 0-'.H"{( 
Date: Decembur 27, 2C10 
File No.: 23690.2 
Fax No. Voice No. 
To: David T. Krueck Trout Jones Gledhill 331-1529 331-1 HO 
Fuhrman Gourie-y, PA 
cc: Rebecca A. Rainey Rebecca A. Rainey, P.A. 473-2952 559-6434 
Message: 
Please see attached letter. 
PLEASE DELIVER IMMEDlATEL Y 
!he information ccntalned In this facslmllo message ls attorney privileged and ccnfidentlel infcrmaiion Intended 
cnly for Iha use of the Individual Of en11ty named above. If you havo received this communioaLion :n erro;, ptease 
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Financial Associates, Inc., 
LLC, and Certain Other Named Defendants 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN A1'H) FOR COlTNTY OF CA1'.1YON 
Hr-\P TAYLOR & SONS, INC., d/b/al<i"t\JIFE 
RIVER, an Oregon corporation doing business 
as Knife River, 
Plaintiff, 
vs. 
L222- l ID SUMMER WIND, LLC, et 
Defendants. 
HAP TAYLOR & SONS, INC. d/b/a KNIFE 
RIVER, an Oregon corporation doing business 
as Knife River, 
Plaintiff, 
VS. 
L222- l ID SUMMER Wll\TD, LLC, an Idaho 
limited liability company, et al., 
Case No. CV08-425 l C, 
CV08-4252C and 11321 
COMBINED MElYIORANDUM IN 
OPPOSITION TO PLAINTIFF'S 
SECOND MOTION FOR SUMMARY 
JUDGMENT AND IN SUPPORT OF 
IFA'S SECOND MOTION FOR 
RECONSIDERATION 
COMBINED MEMORANDUM IN OPPOSITION TO PLAINTIFF'S SECOND 
lYIOTION FOR SUMMARY JUDGMENT AND IN SUPPORT OF IFA'S 
SECOND MOTION FOR RECONSIDERATION - 1 c11e~t 1ss41so.1 
1273 
GROUP, INC., an 
vs. 
1 ID SUMMER WIND, an Idaho 
et 
Defendants. 
COMES NOW Integrated Financial Associates, Inc., Geneva certain 
defendants (collectively, "IFA"), by and tlu·ough and 
this combined memorandum in opposition to Plaintiff's Second Motion 
and m support of Second Motion for 
INTRODUCTION 
The question not answered by plaintiff's motion for summary · 
Court relief requested, is how much the 
is subject to Idaho Code Section states 
111 a of foreclosure, is obligated to state that is 
claim lien. While amount of land subject to the lS 
upon of lien rights secured by the claimant, Knife River has produced no 
supporting amount of land it claims to be subject to its lien. 
As this Court noted in its Order on Motions for Summary Judgment 111 
matter on or about · 13, 2010, Idaho's mechanic's lien statutes two distinct 
lien claims: Liens for improvements to the land termed 
improvements upon the land (generally tenned "structures"). See Order on Motions for 
COMBINED IVIEJVIORANDUM IN OPPOSITION TO PLAINTIFF'S SECOND 
FOR SUMMARY JUDGMENT AND IN SUPPORT OF IFA'S 
SECOND J\IOTION FOR RECONSIDERATION - 2 
1274 
Summary Judgment at 25-26. Idaho's mechanic's lien statute provides two for 
amount · ect to a claim of lien. the lien is a 
street a Idaho 
to such lot. the lien is for a or 
lien to the building, · or structure a convenient 
same, or so nrnch as convenient use " 
§ 45 
River's summary judgment must 
not evidence the specific location nor 
has River provided ''""·""''-' of how much space is required for convenient use 
occupation the improvements constructed. Rather, Knife River without 
suppo1iing evidence, that it is entitled to a lien on every lot within 
This Court not requested relief without on the 
to comply 
a continuance motion for summary · IS 
As this Court considers the evidence that will to craft a 
regarding Knife River's claims, it is anticipated that a 
cast upon prior Order on Motions Summary Judgment, wherein 
request to Knife River's claims of declared subordinate to deeds 
COl\1BINED .i\1EMORANDUM IN OPPOSITION TO PLAINTIFF'S SECOND 
MOTION FOR SUMMARY JUDGMENT AND IN SUPPORT OF IF'A'S 
to 
trust 
SECOND MOTION FOR RECONSIDERATION - 3 Client1884150.1 
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failure to comply Idaho Code Section 45-508. 1 Accordingly, for the convenience of the 
IF A files · combined memorandum in opposition to Knife s 
Judgment and in Support Second In so 
IFA requests this find that insufficient evidence exists to grant the 
requested Knife River in its present motion for summary judgment or, in the alternative, 
a continuance to allow IFA an opportunity necessary to oppose the present motion 
J And, its reconsideration, JF A respectfully requests this Court to 
(i) reconsider its finding that River's lien claim to improvements to the land, 
rather to a improvement or building" constructed upon the land; (ii) that 
the cart paths constrncted by Ki1ife River constitute two "improvements'' 
or "structures" upon the land that are subject to the apportionment requirements Idaho Code 
Section 45-508; or (iii) in the alternative, reconsider its prior holding that the of 
"improvements" constructed by Ki1ife River are not the type of improvements that Idaho 
Section 45-508. 
In the case of Northwest Fund, LLC v. et al. No. 
CV 08-1242-C), the Honorable Judge Culet initially ruled that the lien claims of Landscapes 
Unlimited, a golf course developer, were not subject to the app011ionn1ent requirement of Idaho 
Code Section 45-508. However, at the time Judge Culet \Vas required to fashion a decree of 
foreclosure, he sua reversed his prior decision, holding that the claims of the 
developer should have been apportioned on a lot-by-lot basis. See Appendix 
at 11:9 16:13. 
COIVIBINED MEJYIORANDUM IN OPPOSITION TO PLAINTIFF'S SECOND 
IVIOTION FOR SUMMARY JUDGMENT AND IN SUPPORT OF !FA'S 
SECOND MOTION FOR RECONSIDERATION - 4 
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ARGUMENT 
Summary Judgment Should Be Denied 
the Amount Land Subject to 
1. Summary judgment is inappropriate because no evidence has been 
produced regarding the amount of land subject to lien. 
It is a decree on a s 
must the amount of land subject to such lien. it 
been to elTor where a decree of JS 
claim lien where the trial court not receive issue. 
Pipe & 108 Idaho 109, 113 
(Ct. App. 1985) (citing Idaho & Co. v. DiGiacomo, 61 3 1 P.2d 
(1940), and Dybvig v. Willis, 59 Idaho 160, 82 P.2d (1938)). record discloses no 
evidence as to the amount of land necessary for the convenient use and occupation the 
dwelling for which the materials were furnished to be used. It therefore becomes necessary 
under holding of this comi in Dybvig v. 59 Idaho 160, P.2d 95, that cause be 
remanded with instructions to the trial court to take evidence on the as to amount of 
land required for the convenient use and occupation of the DiGiacomo 
appropriate findings, and enter judgment accordingly." Di Giacomo, 61 Idaho at 3 
2. The evidence to be taken regarding the amount of land subject to the 
lien is dependent on the type of lien at issue. 
Idaho's mechanic's lien statutes provide two different measures determining 
the amount of land subject to a lien. Idaho Code Section 45-504 provides lS 
for improving a lot or the street in front of or adjoining the same, then the lien is upon such lot. 
Idaho Code Section 45-505 provides that where the lien is upon the where a "building, 
COJ\1BINED MEMORANDUM IN OPPOSITION TO PLAINTIFF'S SECOND 
lVIOTION FOR SUMMARY JUDGMENT AND IN SUPPORT OF IFA'S 
SECOND MOTION FOR RECONSIDERATION - 5 Ciient1884150.1 
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improvement, or structure is constrncted" such lien encumbers "a convenient space about the 
same, or so much as may required for the convenient use and to 
by the court on judgment. ... " 
In this matter, Knife River is trying to claim lien rights putsuant to both 
45-504 and 45-505 Af5davit Rebecca Rainey in Supp01i 
Continuance, Exhibit A (Knife River's Response to Defendant's First of Interrogatories, 
Requests for Admission, and Requests for Production, Requests for Admission 1 
11)) if the term "improvements" is given a uniform 
throughout the statute, both sections do apply. 2 Idaho Code Section 45-504 should apply to 
and cart paths constructed by Knife River because they constitute improvements to a 
street upon, in front of, or adjoining ce11ain lots. Idaho Code Section 45-505 should apply to 
the improvements constructed by Knife River because both the roadways and the cart 
constitute a "structure" within the statutory enumeration found in Idaho Code Section 45-501.3 
noted in section C.2 below, it would be internally inconsistent · Corni to find 
that the term "improvement" as used in Idaho Code Section 45-505 is meant to include 
"improvements to the land" while the same word used in 45-508 means only "structures upon the 
land." Likewise, it would be inconsistent for this Corni to find that the "improvements" 
constructed Knife River are subject to Idaho Code Section 45-505, but are not subject to 
Idaho Code Section 45-508, unless that term is given a consistent meaning throughout the 
statute. 
It appears as Knife River is attempting to rely on the use and 
occupation" phrase of Idaho Code Section 45-505 to claim lien rights on course lots where it 
did not construct any cart paths. See Affidavit of Rebecca A. Rainey in Support of Motion for 
Continuance, Exhibits A However, in the case of v. 
94 Idaho 694 (1972), Idaho Supreme Court found that Idaho 
"convenient use and occupation" standard was a "statutory restraint" that applied a specific 
stn1cture was erected. Id. at 
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, neither statutory provision gives Knife River the authority to assert lien rights on lots 
it did no work. 
3. IFA has sought a continuance of the present motion to obtain facts 
showing Knife River is not entitled to a lien on certain lots. 
Presently, there is no evidence in the record regarding the specific course lots 
upon which Knife River constructed cart paths. There is evidence in the record that Knife River 
only paved the front nine holes of the golf course. Affidavit Rebecca Rainey in Support of 
IFA's Motion for Reconsideration, Exhibit A (Deposition of Daniels 
June 10, 2010) (hereafter "Daniels Depo.") at 20:19 21:17. lndeed, Daniels testified that no 
prep work had even commenced on the "back nine." 
Q: (By Ms. Rainey): And the back nine, is any of that 
A: (By Damels): Zero percent is paved. 
Q: Is any the caii path prepped for paving? 
No, not even close. 
Daniels Depo., 21:12 17. Based on this evidence, IF A has requested that River 
lots the cart paths were 
failed to adequately respond to such requests. Affidavit of Rebecca Rainey in Suppmi of 
for Continuance, Exhibit 
Based on River's non-response to IFA's reasonable requests that 
the lots upon which, in front of or adjacent to which such cart paths were 
coupled with the fact that Casey Daniels testified that Knife River only placed cart paths on the 
front nine holes of the golf course, IF A has reason to believe that Knife River is attempting to 
extend the reach of its lien rights to lots where it did not perform any work. See generally 
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1viotion for Continuance Pursuant to I.R.C.P. 56(f). Knife River has not produced any evidence 
lots upon which the cart paths were constrncted, IF A is entitled to this 
and it is reversible error for this Court to enter judgment without on 
this 
Because the giving rise to Knife River's of lien triggers both 
Idaho Code Sections 45-504 and 45-505, this Court must take 
upon which or adjacent to Knife River constructed the streets or golf cart and (ii) how 
of said lots are for the "convenient use and occupation" of structures 
by IZnife River roadways and the cart paths). Absent required evidence, 
it is improper for this Court to grant the present motion for judgment granting the relief 
requested by Knife River, and respectfully requests that this Court deny same or, in the 
alternative, grant a continuance to complete discovery on these matters. 
B. Knife River's Lien Should Be Subordinated to IFA's Deeds of Trust for 
Failure To Apportion Amounts Due on the Cart Paths and Amounts Due on 
the Roadways, as Required by Idaho Code Section 45-508. 
In its Order on Motions for Summary Judgment, this Com1 found the 
constructed by K.nife River were "improvements to the land" and not "structures 
upon the land." See Order on Motions for Summary Judgment at 26. Based on this 
characterization, this Court fmiher found that Knife River's liens (for the improvements to the 
land") were not subject to Idaho Code Section 45-508. Order on Motions for Summary 
While the recorded plat maps depict the location of the dedicated streets in 
Summerwind development, provide no indication of the location of the cart paths. 
Moreover, Knife River has provided no evidence that the dedicated s:reets were actually 
constructed as drawn. 
COMBINED MEMORL\NDUM IN OPPOSITION TO PLAINTIFF'S SECOND 
MOTION FOR SUMMARY JUDGMENT Ai'l'D IN SUPPORT OF IFA'S 
SECOND :MOTION FORRECONSIDERL\TION -8 Cliem18841501 
1280 
Judgment at 26. IF A now respectfully requests that this Court reconsider the nature of the 
constructed by IF A as well as whether such improvements are subject to Idaho 
1. The roadways and the cart paths constructed 
"structures." 
River are 
this Court recognized 111 the Order on Motions for Summary Judgment, 
Idaho's lien laws were derived, in large part, from California's; and it is appropriate to to 
California's interpretation of its lien laws as persuasive authority with respect to our ovvn. Order 
on Motions for Summary Judgment at 26, n.5. 
Both Idaho California similar enumerated lists 
constitutes a "structure" for purposes of lien laws. In California, lien rights are extended 
persons 'furnishing materials to be used or consumed in or furnishing appliances, teams and 
power contributing to the construction, ... either in whole or in part, building, 
bridge, ditch, flume, aqueduct, well, tunnel, fence, machinery, railroad, wagon road, or other 
structure .... " Jvf end oz a v. 37 Cal. App. 289, 295 (1918) (emphasis added). In 
lien rights are for labor or materials "to be used in or 
repair of mining claim, building, wharf, bridge, ditch, dike, flume, trnmel, fence machinery, 
railroad, wagon road, aqueduct to create hydraulic power or any other structure .... " 
California courts considered whether roadways and to 
land constitute a "structure" the lien statutes and (based on 
enumerated list identified above) that roads are "structures" within meaning of the lien 
statutes: farm development here contemplated was a finished piece of 
integral parts, some of which the statute expressly designates as structures, when 
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consisted of ditches, drains, embanlGnents, roads, so correlated as to form one hannonious 
entity .... " lvlendoza v. Cent. Co., 37 Cal. App. 289, 295 (1918) (emphasis added). 
There is additional support found in Idaho's Contractor's Registration Act to 
support the conclusion that either a roadway or a ca1i path constitute a "structure" as that term is 
used within Idaho's lien statutes: 
"Construction" means the perfonnance of building, altering, 
repairing, adding to, subtracting from, improving, reconstructing, 
moving, \Vrecking or demolishing any building, 
highway, road, bridge, or other structure, project, development 
or improvement to real property, or to do any part thereof, 
including the erection of scaffolding or other structures or 111 
co1mection therewith. 
CODE § 53-5203(3). 
Given the statutory similarities between Idaho's and California's lien statutes, 
California's interpretation of "roads" as a "structure" under its lien statutes, and Idaho's express 
reference to highways and within the enumerated list of things constituting a "structure," 
for purposes of the Contractor's Registration Act, it is proper for this Court to find that both 
dedicated streets and the cart paths paved by Knife River each a "structure" (i.e., 
improvements upon the land), as that term is used within Idaho's mechanic's lien laws. 
2. The cart paths and the roadways constitute separate "improvements." 
Because the roadways and the cart paths are properly characterized as "structures" 
(i.e., improvements upon the land), this Court must next consider whether the roadways and the 
cart path constitute two separate structures that would trigger the apporiiomnent requirement 
Idaho Code Section 45-508. 
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It would appear self-evident. that a road is not a cart path and a ca1i path is not a 
these the two different structures should deemed "separate · 
duty to apportion set 111 
in addition to the fact that a dedicated road and a cart path their names, uses, 
characteristics to two entirely different strnctures JS 
'~''"~·~ in the record supp01iing this point. First, the Casey Daniels 
on December 9, (hereafter, "Daniels Aff."), refers to the two structures , as 
to the distinctively as the streets the 
(Daniels , ~ 11) while referring to the "cart paths" as an within 
Project" (Daniels Aff., ir 12). Casey Daniels and Jesse Rosin testified in their affidavits tbat 
the cart path job differed from the roadway job to such an extent that it required a order" 
to identify the additional work to be perfonned. (Daniels Aff., ir 1 Affidavit of Jesse Rosin in 
Support of Plaintiffs Motion for Summary Judgment (hereat1er, "Rosin Aff."), ir 10). 
It has been litigated, infinitum, in this matter that Extreme Line 
contract for the construction of the subdivision development was done under one contract, 
its contract for the construction of the golf course was done under a contract. this 
Co mi has refused to impute the lmoviledge of these two general contracts to Knife River (as the 
the existence of tvrn general contracts provides that 
course and the subdivision, though paii of one conceptual project were, in fact, hvo separate, 
distinct, and severable parts of the whole. 
Further evidence the cart paths and the \Vere tv;o separate and 
distinct improvements are found in the deposition testimony of Casey Daniels. During 
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course such deposition, Mr. Daniels testified as to the physical differences 
a cart path: 
only way they are different, it's you are 
JVVHJ..C., is it looks different because you can't compact a cart path 
you can a street. Because in a street, you can get a big old 
roller out there. That makes it look smooth as can be. on a 
cart path, you just don't have the room, you don't the 
to be able to really compact it down. But it's 
it's the same 
a roadway 
Daniels Depa., 27: 11 19. by Daniels' deposition, it appears that the only similarity 
the two structures is material with which are constructed: asphalt. That alone 
not to characterize them as one structure. Both a dog house a are 
wood, and it cannot be said that they are the same "structure" based on that 
Daniels expanded upon these differences between the two 
in his deposition: 
I mean, you don't in and cut a cart path out 6 like you 
would a road. Like your freeway out here, thing is cut down 
7 to where you to the really hard material. On a cart 
path ... the cart path is above or below are 
above. So you 're just putting it on top of · regular 
sub grade is· is your problem, and you not able to 
the other equipment on it, too. 
Daniels Depo., 24:4-14. 
Given the common u.:Jderstanding that a dedicated roadway and a 




construction, this Court should find that the roadways and cart paths constructed by Knife 
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River constitute two separate strnctures, thereby triggering the apportionment requirement of 
3. was not impossible for Knife River to apportion the different 
amounts owed to its work on the roadways and the cart paths. 
Judgment, even if a lien claim involves two structures, apportionment is not required 
apportionment is impossible. Stated differently, a lien claimant is not required to 
"unless lS 111 a specific 'amount to him' on of such 
" Order on Motions for Summary Judgment at 26 V. 
110 Cal. 510-11, 42 P. 986, 8 (1895) (quoting V. 109 Cal. 7, 
P. situations exist where courts have found apportionment · 
and not lien claimants to app011ionment requirement on the 
claimant in the Hopkins 
Cul et' s ruling that Idaho 
course improvements to be apportioned on a lot-by-lot basis. 
to Idaho Supreme Court in such appeal, the law 
here) same argument made by 
apportionment of Idaho Code 
impossibility 
attempts to do in the matter. Respondent's Opening Brief, filed in Supreme Com1 
No. 17-2009, attached hereto as Appendix B for the Court's convenience. In that 
matter, counsel argues that each individual fainvay upon the golf course should be treated as a 
"improvement" for purposes triggering the apportionment requirement of Idaho Code 
45-508. Respondent's Opening Brief at 20 ("While the golf course and practice 
may now exist as part of same facility, they are physically functionally separate. 
Moreover, each fainvay and associated green is a separate improvement each a 
discernable unit of a golf course."). Certainly, if improvements that all relate to a golf course, 
constructed under the same general contract, should be deemed separate improvements 
purposes of triggering the apportionment requirement of Idaho Code Section 45-508, a 
roadway improvement constmcted under a general contract for a subdivision and a cart path 
improvement constructed under a general contract for an adjacent golf course should be 
as separate and distinct improvements for purposes of applying Idaho Code Section 45-508. 
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(vvhich are applied very liberally throughout the country), the facts of this case are 
distinguishable in every 
of in the case Co. v. Construction ) 268 
App. 606 ( 1968), the claimant was a materials subcontractor for cement to 
on 10 units. Id at 607. price was computed determined in 
as a total sum." "The materials were supplied under an open book account and 
without lot or improvement." Id. The court also found that 
of all 10 was simultaneously." at 609. com1 
use in one particular foundation or other." Id. Based on these facts, the court found that 
apportionment was not possible, as supplier had no of how to 
the 10 foundations. 
the material supplier provided material on an 
Knife River apportioned the amounts due to it the cart 
paths in both its invoices and daily work rep011s. Knife River's employees logged all of their 
time under job number 66062 the roadway work (Rosin C (documents fax stamped 
030/076 076/076)) and under job number 77423 for the cart path (Rosin c 
(documents fax stamped 013/076 027/076)). Knife River invoiced Extreme Line under job 
2566062 for v,rork (Affidavit of Rebecca Rainey 111 
Opposition to Plaintiff's Motion for Summary Judgment (hereafter, A 
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job number 2577423 for the cart path work (Rainey Aff., Exhibit E). Accordingly, there is 
evidence regarding which labor and supplies went into structure. 
Flintkote, lien claimant did not know of the 
was put into each of the separate foundations, in this matter Knife River precisely how 
\vas due under its contract6 for each structure constrncted. The invoice for the 
roadways (Job Number 2566062) shows an outstanding balance of $166,603.30. Rainey 
C. The 8/29/2007 invoice for ca1i path (Job Number 2577351) shows an 
Aff., Exhibit 
Unlike Flintkote, where the foundations were poured for 10 
a three-month delay between the construction of the roadways and the cart paths 
occrnred in this matter. Knife River completed its work on the roadways on or about April 26, 
(Rosin Aff., Ex. C (documents fax stamped 03 0/07 6 - 07 6/07 6) ), but did not even 
commence cart path work until approximately August 17, 2007 (Rosin c 
stamped 013/076 - 027/076)). also Rosin Aff., i! 11 ("On or I 
prepared a Small Job ·worksheet estimating the amount asphalt and road mix necessary to 
construct the pathway."). 
Because Knife River (i) apportioned the work perfonned on cart 
roadways in its own internal documents, (ii) submitted separate invoices the cart and 
roadways, and (iii) perfonned the construction of the two structures two distinct it was 
clearly possible for Knife River to app01iion the amounts due to it for each structure. Its 
6 IFA reserves its right to appeal this Court's decision that there vvas only one contract 
Knife River and Extreme Line Logistics or, alternatively, that K.nife River or had 
reason to know of the two contracts between Extreme Line Logistics and the developer. 
COMBINED MEJVIORANDUM IN OPPOSITION TO PLAINTIFF'S SECOND 
MOTION FOR SU1Vll\1ARY JUDGMENT AND IN SUPPORT OF IFA'S 
SECOND MOTION FOR RECONSIDERATION 15 C:i1ent1884150.1 
1287 
failure to do so is a violation ofidaho Code Section 45-508, and Knife River's lien claims should 
be subordinated to IF A's deeds of trust. 
C. IFA Respectfully Requests That This Court Reconsider Its Decision 
Regarding the Application of Idaho Code Section 45-508. 
1. IFA respectfully directs this Court's attention to briefing in support of 
IFA's argument regarding apportionment by lots, which briefing was 
submitted by Knife River's counsel in a substantially similar matter. 
On IF A's first motion for summary judgment, IF A argued that its interest in the 
property is superior to that K.nife River's lien claims because Knife River failed to properly 
apportion the amounts due and owing under its claims of lien, as required by Idaho Code Section 
45 among the various lots that allegedly benefited from Krnfe River's work on subject 
property. Significantly, in a substantially similar matter, counsel for Knife River, law fi1111 of 
Trout Jones, argued that very position before Judge Culet in the matter of Northwest 
Fund, LLC v. Bullock, Case No. CV 08-1242C, and is defending an of Judge Culet's 
decision to subordinate the golf course developer's lien for failure to apportion. 
Appendix B. If the Idaho Supreme Court agrees with the position by 111 
Hopkins No1ihwest Fund matter, such decision is likely to dispose of the action. 
2. IFA respectfully requests this Court to reconsider its interpretation of 
the word "improvement" as used in Idaho Code Section 45-508. 
In addition to the arguments advanced by IF A on the previous motion 
summary judgment and advanced by counsel on matters cunently on appeal to the 
Supreme Comi, IF A requests that this Court otherwise reconsider its prior interpretation of the 
tenn "improvement" as word is used in Idaho Code Section 45-508. Under the 
interpretation advanced in this Cou11's Order on Motions for Summary Judgment, the word 
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"improvement," as used in Idaho Code Section 45-508 was interpreted to be synonymous with 
"strncture" (and to exclusion of it otherwise 
to an 
that this Court deemed untenable. The advanced by this Court is 
consistent 
V. 
the California relied upon: 
In these others might be mentioned-the term 
'improvement' is evidently used as equivalent to the object upon 
which has been perforn1ed [i.e., the "structure"] and it 
would be an unwarranted application of the term to construe it as 
equivalent to labor itself, or to particular class of labor 
which claimant was employed. 
42 P. 450 (1895) (cited in Order on 
Judgment at 26, n.5). notwithstanding the construction of the "improvement'' 
California courts in interpretation of their own lien statutes, a review ofidaho 's lien 
statutes suggests that the legislature did not intend term "improYement" to 
sy11ony111ous with tenn "structure." 
Idaho Code Section 45 1 provides a lien or 
repair . any structure" as as a lien upon the land to the claimant who " .. 
any land." by this Court in the Order on Motions for Summary 
Section 45-501 makes a clear distinction between liens for "structures" 
"improvements" to the land. However, Idaho Code Section 45-501 goes on to grant 
additional lien rights to professionals involved with "any land or building 
improvement" done at the insistence of the owner of the "building or 
improvement" and provides an enumeration of professionals deemed to be 
owner of the "building or other improvement." 
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The consistent reference throughout Idaho Code Section 45-501 to "building or 
strongly suggests that the lien rights granted therein are 
creation a structure land or · to 
two lien rights are identified in the part Idaho Code Section 
s consistent use 
throughout the remainder 
to be with "structure." 
the measure of land subject to a set m 






are inte11xeted to synonymous, listing "improvements" and "structures" in 
same statutory phrase would create a redundancy and render the word to be a 
mere nullity. The problems created by this redundancy are evident in several places throughout 
statute. For example, Idaho Code Section 45-506 sets the as any 
"building, improvement, or structure was commenced." Idaho Code reqmres 
apporti01m1ent of any liens against two or more "buildings, mines, claims, or other 
" Idaho Code Section 10 provides that the a lien 
"building, mining claim, improvement or other structure" cannot extend for a period than 
six months. If "improvement" is to mean only "improvement upon the land" (i.e., "strncture") 
then either (i) the ten11 "improvement" has a different meaning depending on where it is used 
·within the statute, or (ii) liens for improvements to the land are not subject to the same priority 
dates or expiration dates associated with liens for structures upon land. these results 
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1834 :50.i 
the canons of statutory construction and produce absurd, inconsistent results within 
statute. 
the word as in Idaho Code 
s 08, should not deemed to be synonymous with "structure" for the pm1)oses of 
statutory section. Rather, word should be same meaning throughout 
statute. Consistent with Idaho Code Section 45-501, which does create two distinct types of lien, 
should be to mean and refer to "improvements to the land" and 
of objects constituting "structures" should be read to mean refer to 
"improvements upon the land." This leads to the logical conclusion that all structures are 
improvements, but not all improvements are structures; therefore, the term ''improvement" could 
mean and refer to "improvements" and/or "structures." The Court's prior interpretation required 
the tenn "improvements" to mean "improvements" sometimes, "improvements and structures 
sometimes" and only "structures" other times (specifically Idaho Code Section 45-508). 
Because the logic that all structures are improvements, but not all improvements 
are structures allows us to interpret the word "improvement" to mean "structure and/or 
" we are able to apply that word consistently throughout the lien statute and IF A 
respectfully requests that this Court consider this proposed construction. 
CONCLUSION 
An order granting Knife River's second motion for summary judgment 1s 
premature at this point. Idaho law requires this Court to take evidence regarding the amount 
land subject to the lien. Pursuant to Idaho Code Section 45-504, this requires evidence of the 
location of the asphalt paving performed by Knife River on both the dedicated streets and 
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ca11 Pursuant to Idaho Code Section 45-505, this requires evidence the amount of land 
for "convenient use and occupation" of improvements 
has not evidence of either Knife to 
to oppose the pending motion. 
As a secondary matter, IF A has given this Com1 multiple to 
it reconsider its prior order refusing to subordinate Knife River's claims of lien to 
of trust for failing to the app011ionment requirement Idaho Section 
, because the dedicated roads and the course cai1 path are 
as two separate "improvements" and/or "stmctures," Knife s lien claim should 
complied with Idaho Code Section 45-508 by app011ioning the amounts due the 
constrncted in the subdivision and the cart paths constrncted upon the 
course. 
DATED this clay of December, 2010. 
Attorneys for 
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_,_: 33 p. m. 
E COURT: T Judg Culet. :i you 
hear rn 
Mi'l, GLEOril ls G hi!L l can 
near 'fOL.:, 
E COURT: And you' th ub!e to hear 2? 
MR. GLE HI you:-
LL: 
TH COURT: 
something r.esi me okay, 
or am I b up? 
MR, GO E r Y'J'.J 
the s nd u pho 
So pef:.i~Jy you car; 
sure hear you 1 your rlono:-. 
THE COURT: Ot:ay, reat. Now 1 our 
porteY tcday Is Le 
hearln We' tak:,ng up tne 
Northwest Fund versus La rdim \ted. 
tv; r. :ed hlil n 
Hopkins. Mr. Good IJ 
participating oy oho 
participating by one on behalf 
Uni!mited. 
N let's go by ckgrounc 
In February of 9 on this oh, and the 
number, for 8 1 2, aicd 
today is the 7th cf July 2009. Am comir.g over 
the speakec oh, I don'l h my I' rn 
rny clerk question he 
(D\scussio.1 heid off Eecor::L 
THE COURT: 
heard coi!ective m for sum m ry dgm t, 
m rege rd the 
Landscape Unlimi~ed nd Ho kins, as 
Inc. nd Hopkins, 
h : 2th, I I mad .'"!: y 
initial rullr:g on th case from the !Jen J fl 0 
ti;en rese:-ved at me ~he 
apportion en~ th2t ru:ed that m 
follows. '11 ea n, you know I'm st 
making a record ];J reference 
The re 
Un!imlted It involved 
the construction of a golf 
ra n t to a and n \YOcess 
of summary judgmen dcd : (1 
l of 12 sheets 
1 the lien were released by Land 
5 
Unlimited. 
2 Two of the -- it got down to six 
3 parcels of land. Two of those were -- it was 
4 determined that Landscape Unlimited had a 
5 secondary lien or, in fact, had lost it due to 














that had been originally owned by the Bullocks or 
other parties. 
The remain four parcels had been 
owned by Hunter's Point Golf Commun if I have 
the right title for that. And I made -- and I 
issued a ruling on March 12th that as a matter of 
partial summary j ment, Landscape Unlimited had 
the lien, had the priority over 
I reserved the issue of 
nment. We set some scheduling for 
those memorandums drafted. The case took some 
other twists with other motions. There was a 
settlement that was ongoing between Hopkins and 
20 nco, Inc. And this case never got set for 
21 hea 
22 I did get a letter from Mr. Gledhill at 
23 some point indicating that you would vvaive any 
24 oral argument and unless I wanted to have it, 








for a rul . I reviewed these matters within the 
last month and determined to set it for a ruling. 
Now1 that's where we are, other than in 
addition, when I was before the court making 
another ruling to parties participating over the 
on March 25th, on the other issues for 
7 summary judgment that dealt with the cross-claims 
8 between the -- the cross-motions between Lanco, 
9 Inc. and Hopkins, at the conclusion of that the 
10 ruling in that case, I also indicated at that time 
11 that to Mr. Goodell and Mr. Gledhiil, who were 
12 participating in that call, that I had was 
13 concerned that I had not correctly applied Idaho 
14 Code section 45-508 to this case. And so I left 











side when we took up this apportionment issue. 
Now, have I correctly stated the 
background as to how we got here, to your 
knowledge and understanding? Mr. Gledhill, we'll 
start with you. 
MR. GOODELL: That sounds consistent with my 
recollection, your Honor. Goodell here. 
THE COURT: Mr. Gledhill? 
MR. GLEDHILL: Yes, your Honor. 
THE COURT: All right. So let me tell you 
5 tc 8 of 28 
7 
1 where wear One, in terms of the issues 
2 1 in terrris of the issue: of 
3 apportionment versus weight for the hea in 
4 that regard, it would seem pretty clear to me that 
5 the apportionment -- ~hat it's right to -- well, 














want -- there's another shoe ng to fall 
and I'll to that. 
But it does appear to be tl:at 
Mr. Gledhiil's argument in his rnernorandc.Hn 
correct that -- and I il run th the 
details of that as to this issue 
at the p1esent tirne, ti1at rner.t is not 
premature. It's . It should not be deferred. 
And because I have a more detailed 
analysis of this, but because La Unlimited 
pursued summary jud for both the both th 
validity of its liens and the an1ount of its liens 
at the time, and the rL;ling was made and there vvas 
20 no evidence regarding the any 
21 distribution of amounts towards any 
22 particular parcel in question, that so the 
23 forward by 
24 find to be the resolution. 
25 But I want to pause there. Before I go 
8 
1 into that, I want to go further. I want to 
2 back to this 45-508 . .l\t the time made rny rul 
3 on March 12th, the arguments were essentially as 








8 language is in every 
9 case in which one claim is filed against two or 
10 
11 
more Im owned by e same person, the 
person filing such claim must, at the time -- at 
12 the same designate the amount due him on 
13 each of said improvement. the lien of 










The lien of such c!a'm does not extend 
beyond the amount 
creditors having liens by 
as against other 
or 
otherwise, upon either of the improvements, or 
upon the land upon which that is situated. 
Now, I read the pertinent portions of 
the statute. -- or excuse me, Hopkins' 
argument at that time was that Landscape 
Unlimited's lien was a blanket lien and that it 
24 failed to compiy with those requirements. The 
25 argument was La un:imited's blanket lien 
2 of 12 
1297 
9 





arldressed the requirements of that statute 1 that 
it red it designate the amount due on each 
improvement. 
The argument was further where a lien 
works on several different properties 
owned the same person 1 the lien claimant must 
allocate to each the amount with 
9 respect to that . If the lien 
10 claimant fails to do so 1 the lien . r.st the 
11 separate is junior to other recorded 
12 encumbrances. 





versus Salmon River Mining & 
ny1 9 Idaho 149. Also 72 Pacific 88 -- or 72 
Pacific a 1903 decision. 
The a further was Hopkins 










to Landscape Unlimiteci on a 
pa reel the 
to lien on a The argument 
was Idaho Code provides that if a person performs 
labor upon a structure or im 
then the person has the lien on the same 1 
to 45-501 and 505. 
obi 
10 
And then going on to argue that 45-508 
the lien claimant to identify the amount 
3 due him on each of the said buildings or other 













of the amount due him on the 
And Hopk.1ns' argument was that 
Landscape Unlimited had not so provided that in 
this case. Then there is no evidence in the 
record to support a finding of any specific amount 
attributable to alleged improvements performed or 
any other on any other particular parcel 1 or 
any particular parcel 1 except that which has come 
out in the apportionment argument here today. 
Landscape responded that a single lien 
claim may be made when the labor and materials are 
17 supplied to different buildings under a single 








versus Salmon River Company 1 9 Idarw 1491 the sarne 
case I cited a moment ago. 
Landscape cited Treasure Valley 
Plumbing & Inc. versus Earth Resources 
Company 1 106 Idaho 920, a 1984 Court of Appeals 
decision in which the court states 1 "It would 
exalt form over substance to hold that a notice of 
9 to 12 of 28 
11 
1 claim must d e with particu!a each and 
2 every or other fo1m of where 
3 plumbing work was performed at a m 
4 This type of particularity be a 
5 fashioning a lien forec!osure decree 1 but we 
6 decline to mandate such 
7 claim." 
in the notice of 
8 f\Jow 1 that dealt with of 
9 property that was liened. And that aiso COr.1es 
10 from Phillips verses Salmon as well as t:-:e 
11 Treasure Plum & case. So 
12 Landsca 




golf course and driving ranger and that one lien 
was sufficient. 
My wasn't that one lien was 
17 sufficient. The question was w~1ethe1- or not it 























allotted towa~ds each parcel. fl.s I the 
record curremly does not suppmt any finding or 
determination with respect to the an1ount of work 
done on any lar parcel, othe~ 
whole involved. And of course 
Landscape wishes to establish that at trial. 
The rema parcels in 
12 
and I think I'll introduce them as vve 
did in the hearing 1 parcel number 3, which is tax 
number R3 number 1, tax nurr 
R32086010 1 number 16r tax number R320980 
number R32083014, were all ovmed Hunters 
Point Golf Community. 10..nd I -- those are the 
I ruled that Landscape Unlimited had 
its lien. 
But it -- considering further 
in 
I've then revisited those same cases looked at 
before. When I made my initial I noted 
Phillips versus Salmon River ; that's 1 
that's 9 Idaho 149 1 72 Pacific 886. This was 
cited by Landscapes in response to Hopkins' 
argument. And I noted that that does hold that 
where three mining claims were being worked as 
17 mine owned by the same person or the 








three claims1 despite not 
particularity each claim. 
described with 
However, that decision goes on to 
hold -- at page 886 of the Pacific it 
goes on to hold that under the same circumstances, 
factual circumstances 1 the only effect of 
to specify in the claim the amotJnt due on each 
nd 












claim is to such lien er liens 
filed against them. 
In Treasure Valley Plumbing & Heating, 
in that case it also held that the lien claimant 
need not describe with particularity each and 
every or other form of improvement where 
work was performed at a 
the court also held 
project. 
and I'm 
quoting it -- "When a lien claimant fails to 
10 specify the amount claimed against each of several 
11 buildings, our statutes do not that the 
12 claim is thereby rendered void. Rather, the lien 
13 is to other liens." Andthecourtcites 
14 45-508 of Idaho Code. 
15 So at the time when I ruled on summary 
16 in Landscape's favor, at least on those 
17 four pa I believed and I believe now, I 
18 should say -- that I incorrectly relied on the 
19 Phillips and Treasure Valley Pl cases. 
20 I also applied a case, Fairfax versus 
21 Ramirez, to conclude that the contract to 
22 construct an improvement comprised an entire 
23 18-hole golf course over multiple parcels owned by 
24 the same entity, and that that did not require 
25 compliance with 45-508 in order for the liens to 
14 
1 be superior to Hopkins' deed of trust. 
2 Fairfax versus Ramirez, which is cited 
3 at 133 Idaho 72, held that if the improvement to 
4 an easement which benefits an adjoi land, the 
5 easement that benefits adjoining land -- enjoining 
6 land -- let me rephrase that. 
7 There's an easement enjoining land 
8 served by the easement. And if the improvement to 
I,. 9 the easement that benefits the enjoining land 
1 o served by that easement, the lien could attach to 









And when I applied the Fairfax versus 
Ramirez case, along with Phillips and the Treasure 
Valley Plumbing case, I came to an incorrect 
conclusion. And after reading those cases again, 
they're not they don't dispose of the issue. 
I don't believe after rereading those 
19 cases -- and I did so in preparation for this 
20 apportionment argument -- that 45-508 -- that this 
21 case is exempt from that statute. 
22 45-501 and 505 indicate that the lien 
23 2ttaches to the same, which I take to mean where 
24 the work is done. And 508, 45-508, provides that 
25 Landscape Unlimited had to file -- it doesn't 








but they must 
have identifieu in the lien the arnount due It on 
each of the improvements, which did not occur. 
So here's where we are on this. And 
I'm going to give you alternative ru here on 
the a in case I'm reversed on this. 
7 just have to be realistic. When I worked over 
8 this, I believe that incorrectly a ia,•1 
9 on my ruling for surrd11ary missed 
10 it. I misapplied it. 
11 That became a concern to me when 
12 two weeks later vvhen I ru!ed on the other summary 
13 motions, and brou ht this to each 
14 side's attention. And then when I got down to 
15 work on this case, I couldn't find any other way 
16 around it. That case seems to be clearly on 
17 point, and it makes sense. LCntil 
18 have a trial in this case, there's no basis for 
19 any of the com !ienholders to on those 
20 four parcels to know how much of the 1.4 mi: lion 
21 applies to that parcel. 
22 So in this case, Landscape Uni 
23 as the lien claimant, fails to the amount 
24 claimed against each of the four or 
25 improvements owned by the same entity. And that's 
i6 
1 Hunter's Point Golf Community. And under Idaho 
2 law, those claims are not but are 
3 postponed to other liens. This was argued 
4 Mr. Gledhill. I just didn't make the connection 
5 at the time. 
6 So those liens are as a 
7 matter of law on the four parcels in question to 
8 Hopkins' deeds of trust under 45-508. Beca 
9 was in error and I granted the I summary 
10 judgment motion, I'm going to rescind that order, 








summary judgment as a 
parcels. 
on these four 
Now 1 if I'm in error on which 
I -- I did not ask for a on this and 
there may be some motions to reconsider. But if 
I'm in error, I would note then that the reaso~1ing 
on the part two of this ruling is that in the 
19 alternative, if that's incorrect and Hopkins 
20 still -- I mean, and Landscape did have a 
21 lien, then I would be utilizing the a 
22 theory proposed by Hopkins in this case and set 
23 out on page 10 of the memorandun and brief, the 
24 breakdown of each percentages. 
25 In other words 1 there wasn't -- the 
1299 
4 of 12 
17 

























vai and the amount of the !iens 1n summary 
judgment. There wasn't any evidence -- I did 
approve the amount or affirm the amount of the 
entire I but there was no breakdown per 
. And ically -- that was the time when 
the issue came before the court, so logically I 
think it would be the apportionment argument in 
all I know the burden of that's on 
to establish, but I think that have. 
!·Jo evidence was in the record at that 
~ime for any work that was actually done, and 
quite frankly and I could be wrong, 
Mr. Goodell, but the argument was that was almost 
im to determine at that point. You may 
not have argued that; that may have been what I 
read between the lines, but the a was we 
constructed this 18-hole golf course and a driving 
range, and that was the contract. 
So in the alternative, in case I am 
incorrect on this rescinding of my earlier order 
ng it, I would note that it would be an 
So quite frankly, if I'm reversed 
on appeal and the matter comes back, I would have 
already addressed how I would dispose of the 
18 
1 of apportionment, which would be to 
2 apportion 29.99 percent of the total claim of lien 
3 to parcel 3, 16.72 percent to parcel 1, 13.21 
4 to parcel and 11.34 percent to parcel 
5 10. 
6 23.23 percent would have gone to parcel 
, 7 and 5.5 percent would have gone to parcel 15. 
8 But Landscape Unlimited did not have a priority 
9 for those. 
10 The values set out on page 10 of 
11 then, would be correct. Parcel 3, 
12 reference number 3, $401,206.91. Parcel reference 
13 number 11 $223,717.63. Parcel number 16, 
14 51 .38. Parcel number 10, $151,696.32. 
15 Parcel number 12 would have been 10,733.07. And 
16 parcel number 15 would have been $73,570.03. 
17 Those are the ones that there were priorities 
18 over, or had been -- the lien had been 
19 uished through a foreclosure. 
20 But noting that this is the situation 1 
21 I am sorry that the that my earlie1- ruling has 
22 required parties to incur additional fees and 
23 costs. But I don't know -- this doesn't happen 
24 very often, but I just, after preparing for this, 









-. Goodell, you have not had a 
chance to argue this, and I think parties waived 
it. If there's going to be some su 
request to you can do so in 
We can have a hea on it and do so. BL:t I 
don't see that there's going to be any basis for 
7 trial on this, based on my rul , either way 
8 this either in the first situation or the 
9 second. 
10 Comment on counsel on that? Even 
111 assuming that I'm in error on my conclusions that 
12 45-508 applies to those four it would 
13 still be apportionment issues been 
14 decided. So was there any reason need to 
i 5 the trial on my schedule one way or tr.e other1 
16 MR. GLEDHILL: J this is Mr. Glechi!!. 
17 I don't see any reason. If there's an I' 
18 assuming it's going to be in the next level of ::he 
19 court. 
20 THE COURT: Or in argument to reconsider. 
21 MR. GLEDHILL: Correct, correct. 
22 THE COURT: I did not to blindside you 
23 guys with this today. didn't know any 
24 way to do this. I sat down and went over 
25 and as soon as I realized this was ng to be a 
2C 
1 potential problem, I had reached decision, had 
2 my secretary immed try to schedule thisr and 
3 I finished working on it. 
4 And I just don't -- the cases and 
5 authorities that I relied on at the time when 
went back and looked at my notes and a 





Valley Plumbing, and Fairfax, when I looked again 
and read them thorous;hly, did not resolve the 
10 
11 
issue the way I did. In fact, Phillips and 
Treasure Va Plu actually held the 
12 opposite on this particular issue. 
13 So that's it. Mr. Goodell, you may 
14 want to digest this and get a copy of the 
15 transcript from my court reporter. But wouid you 
16 agree that even if I reconsider with an argument 1 
17 there's no reason to continue the trial that we've 
18 set at this · there's to be tried 
19 factually at this 
20 MR. GOODELL: \Nell, obviously it's a 
21 bombshe:I, and I really haven't had a chance to 
22 digest or analyze it. I would like to order the 
23 transcript from the court 
24 now? 
25 TH COURT: S 
Can I do that 
Page 17 to 20 of 28 1300 
21 
1 18 pages. It will be about 19 
2 done, you think? 
1Nhen we're 
3 COURT REPORTER: Yes. 
4 THE COURT: And it's Laura Whiting. 
5 MR. GOODELL: I would ask that the 
6 transcript be copied and sent to me. 
7 I'd like to make one your 
8 Honor. 
9 THE COURT: Sure. 
iO 
"" I' 
MR. GOODELL: That is this: The 
lssue was raised in a brief on 
12 a motion -- on these cross-motions for summary 
13 And then you allowed additional 
14 and we allovved additional 
15 And as we read the statute and briefed 
16 1t, it was up to the court to determine how and 
17 where the lien attached, and what amount, and 
18 necessary to do so in the context of a trial. And 
19 when you say that there was no evidence in the 
20 record, we don't think we're in the state of the 
21 record where such needed to be 
22 But we have supplied in d 
I 23 which has not been put in the record for your 
24 Honor, but could be in an affidavit, the specific 


















we were planning to present at trial, which has 
been produced in discovery to Mr. Gledhill, of the 
evidence which breaks down the individual amounts 
to the individual parcels. We don't think we've 
had an opportunity to present that, and that will 
be part of our motion for reconsideration. 
THE COURT: Okay. 
MR. GOODELL: And of course we think it's 
error also not to allow a trial for that evidence 
for that to occur. And so with regard to what I'm 
hearing as to the legal ruling that you're 
explaining here today, then obviously as a 
question of law, we don't agree with that. 
But from what I'm understanding at this 
point that you're saying, if you're now reversing 
yourself and foreclosing the opportunity for 
17 Landscapes to present additional evidence at a 
18 trial, and holding as a matter of law that we have 
19 no right to a triai, that we have a postponed lien 
20 priority as a matter of law, and that -- then 
21 under those circumstances, it would sound to me 
22 there isn't too much left for trial. 
23 THE COURT: Right. And I'll note that. The 
24 big issue here was when I got into this, was that 
25 I realized I was wrong in my earlier ruling. And 
1 I went back 
23 
coked at why I ruled that way, 
2 what I conci and I saw ho'N I got to 1t. 
3 But I just -- here is my dilemma. 
4 Number one, I didn't 'Nant to blindside this 
5 bombshell I knew of no ical way to do 
6 other than you guys on the and 
7 tell you this. In other I couldn't talk to 
8 one side about the other. I didn't ;1t 
9 of in hindsight I wanted it set as soon as 
1 o possi 
11 setit. 
so I didn't -- I had rny 
12 I didn't want to send ny messages 




























to one person than the or translated 
other, so I set it for a hea today. /\r.d 
then, really 1 made the final determination in 
preparation for this. Because from 
perspective, you don want to come back nd 
mean, I'd rather do this now and let you folks 
least understand my view of the case. 
Even if I had ruled on the part 
two, that a is not right, it should 
wait for trial and let you your evidence on, 
even if I had done that, I still would have been 
ruling on this threshold issue of that 45-508 
applies and that it's 
those four parcels are 
that the \ien is - on 
r ,_1 . 
LO Ocner -- ;n 
this case it would be Hopkins' 'Narranty deeds or 
whatever they had at that tirr.e that were fiied. 
So anyway, so that's the issue. The 
only reason I went into the second and 
addressed it was so that if it goes up on appeal, 
the court will have n idea how I ru on 
and can corne back and tell me whether 
was right or wrong. 
So if it goes up on a and 
say, judge, you're wrong on the first instance and 
you're wrong in the second instance, then there's 
going to be a trial. If it goes up on appeal and 
they say you're wrong in the first instance on 
this application of 45- but you're right in 
17 the second, then it would 









But what I \\'anted to do was cover the 
second portion of it with a ruling, so tnat it --
that if it gets remanded, it doesn't come back 
that I'm trying to cover the bases so that the 
court up there knows \Nhat I've ruled and you Knovv. 
And if it comes back for a trial, that 
means I'm wrong on and you'd have a trial. 







But if I'm wrong on -- right on on wrong on 
the other, I'm just thuse uµLiur1s, just to 
save expense and cost of the parties to come back 
and have a new motion for summary judgment. 
So anyway, the first threshold issue I 
you would address is 45-508, because that's 
7 the threshold one that makes this other point 
8 moot, 
9 of this 
10 
than addressing it for purposes 












MR. GLEDHILL: Mm-hmm. 
THE COURT: You made it in your brief. 
didn't -- well, and I -- Mr. Goodell had a 
argument that I accepted and when I 
looked it over, and I even had this Fairfax case I 
thir.k I came up with on my ovvn with 
law clerk that tied in with that. 
from my 
But when I sat down to cover this, it 
back up that I was :n erro:. And 
there's no -- there's no way I could sugarcoat it. 
22 I was wrong and --- at least I believe I was. And 
23 if we were headed to trial on it, I stili 
24 wouldn't sit and not tell you that and let you try 
25 the case needlessly. 
26 
1 MR. GLEDHILL: Well, I your 
2 Honor, obviously. 


















to direct the order, you're going to prepare 
the order. I almost of having a 
copy of the transcript just be attached to my 
but we've gotten to so many other 
don't know. I might attach it. 
MR. GLEDHILL: Judge, it would be my 
knowing that it may go up, that it 
wouid make sense to do that. And it would be my 
that when I draft it, I draft it with 
the inclusion of a copy of the transcript. And I 
would ask Laura to prepare one for me as well. 
THE COURT: Okay. And you'll bill 
them, is that what you do, Laura' 
COURT REPORTER: Yeah. 
THE COURT: And now it's at 23 pages, so you 
guys have an idea. 
All right. I didn't know I even 
21 visited with my -- Judge Morfitt, who's a senior 
22 judge, was here today, and I visited with him this 
23 morning about, look, I'm going to be a 
24 ruling. I'm blindsiding these guys with this 
25 ruling. I don't know of any other way. 
Page 25 to 28 of 28 
27 
1 You got any stions' He didn't know of any 
2 other better way to do this. 
3 I didn't discuss the merits of it, but 
4 I was looking for a way to address this that 
5 didn't pour ice water over the top of you, 
6 Mr. Goodell. I did know of any o:her wa·; 
7 to it, at least on short -- it 

















. So thct's it. If I prepare 
an my court wiil a copy of tr.e 
transcript to you. 
MR. GLEDHILL: Thank you, 
THE COURT: All Thank you. 
MR. GOODELL: Do I u1;derstand the tr:al 
vacated and will be i;iciuded i;i order I 
THE COURT: that in the orce~. 
I'll order that :iow. 
MR. GLEDHILL: 'Ifill do. 
THE COURT: Thank you. 
(The ngs conciuded 
-ooOoo-
I, Laura L. 
County of State of Idaho, 
2:04 p.m.) 
That I am the who took the 
had in the above-entitled actioll in machi 
shorthand and thereafter the same was reduced into 
1302 
typewriting under my direct su 
Thatthe 
full, true, and accurate record of the 





IN 'NITNESS \/!HEREOF, I have hereunto 
hand July 8, 2009. 
Laura L. Whiting, Official Court 
CSR No. 688 
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A. NATURE OF THE 
is a lien priority 
mechanic's lien 
to do so. It has 
a 
could have complied 
nearly 
asserts it is owed an additional $1 .3 million. 




It been repaid almost nothing. The construction lender was 
$4.3 million already paid to s lien claimant. 
The construction lender is no ordinary lender. 
("Hopkins") is a small, private lender that raises capital 
and re-lends, largely to Idaho-based 
The mechanic's lien is no ordinary laborer. 
("LL?') is a multimillion-dollar corporation based in Lincoln, 
over the world. 
It 
The project in question is in Nampa. It is a residential development 
"Development"). It consists of an 18-hole course and a 
numerous residential subdivisions. golf course is largely 
separate parcels that were aggregated by developer Gregory Bullock 





secure a S 12 
source 
L. C. 
f courses all 
s 
It was built on six 
a lien on course parcels 111 
lien on ten residential parcels on which it did no work. Two 
also served as collateral for s debts to senior third-party 
mechanic's lien on two of SIX course parcels either 
foreclosure of a senior lien, or declared junior. 
The problem (and this case) arose plenty tin:e to sort 
out, filed its claim of lien without designating amount arnong 
golf course parcels or improvements, as required by Idaho section 
designation, the statute "postpone[ s J" (subordinates) mechanic's lien to 
lenders. Here, the other lender IS Hopkins, which recorded its 
commenced labor. 
There is no Idaho case utilizes Idaho Code section 
mechanic's lien. LU argues as if entitles it to reversal. In it 








If this Court rules that Idaho Code section 45-508 does not apply, it should the 
district court's alternate ruling. The district court alternatively that · initial 
was not required, 's lien amount nonetheless should be apportioned SlX course 
parcels on the basis of relative acreage. Again, there is no Idaho case on , cases 




put, mechanic's lien do not a to an1ount 
lien on all property to the 
B. STATEMENT OF FACTS. 
As conceived, the Development of an 1 course, a 
homes located on approximately 312 acres south of 111 
R. Vol. V, p. 860, i! 1. 
In 2006, Mr. Bullock, on behalf of Hunter's Point p 
entered into a contract with LU for development Point 
Course Contract"). R. Vol. , pp. 860-61, ~ 4. 
On August 14, Hopkins recorded a Deed of Trust to secure a $ ~ .4 million 
promissory note. R. Vol. V, pp. 861 (! 8 2 II • a 
June to secure present future loan disbursements to 
note dated May R. Vol. V, p. ~\ 9. 
LU recorded its Claim of on September 26, 2007. R. V, p. 
more than 60 days before it \vas statutorily required to. s 
property,3 failed to properly identify all property owners,4 was never 
1 Mr. Bullock was the managing member of HPGC 
Development Corporation. R. Vol. V, p. 860, ii 2. 
2 commenced work on the Golf Course Development Contract 
2006. R. Vol. v, p. 861, ir 5.a. 
3 According to the testimony of Hope Cheney, an advisory 





«J 10. It did so 
the 
all property owners. 5 Most important, LU's lien failed to amount IO 
parcel or improvement of the liened property.6 
This litigation was initiated by Hopkins on or about 1' 2008 and 
Bullock and their companies HPGC and Hunters Point Corporarion 
(collectively the "Borrowers") and all other individuals/entities with purported interests in the 
Development. R. Vols. I-II, 1-393. A number of cross and counter-claims were bv 
,,' 
defendants, including R. Vol. III, pp. 3 
On November 2008, released its lien on part Parcel 13. 8 R. Vol. V, 891, n. 5. 
On December 2008, a Motion for Paiiial Summary 
... LU is entitled to claim a lien in the undisputed amount stated in LU's Claim 
of Lien on the real property where Hunter's Point Golf Community, s 
("HPGC") golf course holes 1 through 18 and driving range are ... (the 
"Hunter's Point Golf Course") . 
. . . LU's Claim of Lien is timely, valid, and perfected in conformance with all 
statutory requirements of Idaho lien law, I.C. § 45-501 et seq., and LU is 
including six (6) parcels golf course property and ten (10) course 
The liened parcels are identified by Ms. Cheney at R. Vol. V, pp. 889-890, 
4 R. Vol. V, pp. 867-868, 22-23. 
5 R. Vol. V, pp. 868, if~ 24-26. 
6 R. Vol. V, pp. 889, iJ 9. 
7 LU did not file a Notice Lis Pendens until July , 2009 (20) months after 
it recorded its claim of lien sixteen (16) months after filing Answer and Cross-claim for 
foreclosure of its lien. Compare R. Vol. VI 1139-1143 (Lis Pendens) with R. Vol. III, p. 3 
467 (LU's Answer and Cross-Claim). 
8 For ease in reference, the parcels will be referred to by the 




therefore entitled to enforce the LU Lien against the Hunter's Point Golf' 
Course property. 
Claim of Lien is prior and superior to trt1st on 
Hunter's Point Golf pursuant to I.C. § 45-506. 
R. Vol. IV, p. 706; see also R. Vol. V, p. 862, ir 11 (bold/italic emphasis 
Recognizing that it had over-liened the property, purported, in its 
briefing, to "narrow" the scope its lien to those parcels upon which 
course was actually located. R. Vol. IV, p. 718. 
continued to include non-golf course property. R. Vol. V, p. 
Hopkins responded with a cross-motion challenging validity 's lien clue to 
certain statutory deficiencies including, inter LU's to identify and serve all 
owners. R. Vol. VI, pp. 1004. Hopkins additionally chaliengccl priority 
s 1 ien, arguing that subordination ("postponement," in the was 
required by Idaho Code section Id, pp. 1004-1006. even 
· UJ's lien was valid and senior, LU's lien should be across 
acreage. at pp. 1006-10 I 0. 
After Hopkins cross-moved, LU released its lien on Parcels 5, 6, 8, 9 
released its lien on Parcel 12. R. Vol. VI, pp. 1029-1030. LU later on 2, 
11, 14 and on the balance Parcel 13. R. Vol. VI, pp. 1050-1051. 
-5-
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On March 12, 2009, the district court entered 011 
judgment 9 See 3112109 district court first declined to 
upon the statutory defenses raised by Hopkins. Id The district court 
Hopkins prevailed, in part, on their respective summary judgment motions. Tr.; see 
also R. Vol. VI, pp. 1059-1060; R. Vol. VI, pp.1063-1065. 10 
LL's lien was senior on golf course Parcels 1, 3, 10, and 16, consisting 
and However, it ruled s lien on golf course Parcels 12 
greens-was · · 11 or JUrnor. R. Vol. VI, pp. 1 1060: - ! 
Here is a chart summarizing Court's rulings: 
Status Acreage 
9 A number of parties filed cross-motions for summary · 
scheduled March 12, 2009 and March 26, 2009 for entry of its oral rulings. 
6' 11. 11. 
10 The oral ruling on March 12, 2009 and the written 
hereinafter be collectively referred to as the "March 12, 2009 
11 See e.g., R. Vol. V, p. 869, ~~ 27-29. 
-6-
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the district court 
1 09 ., p. 
shall 
The district court deferred its decision on the amount 's 
requested, district cou1i allowed, additional :ime 
apportionment. See LU Opening Br. at p. 6; R. Vol. VI, pp. 1060, 1065. 
On March 26, 2009, district court issued its second oral on 
judgment motions. See 3126109 . At that time, it advised counsel it 
Idaho Code section 45-508 in its previous ruling on the LU lien that issue 
back on apportionment] argument." 3126109 Tr. at p. l. 15 L 19. 
Thereafter, the parties timely submitted additional on 
In its Supplemental Briefing, asked the court to "refi·ain from 
'appo1iionment' as premature, not ripe, and potentially 
argued it was entitled to a trial on apporiionrnent, that it was 
proof for tnal in a manner that would establish the actual 
benefited each parcel, and that Hopkins' suggested acreage 
" R. Vol. VI, p. 1 
was not 
Id. at pp. 1067-1076. 







of its claim of lien and its · to foreclose on the golf course It submitted 
apportionment was ripe, a ruling should not be deferred, and that 
basis of acreage was appropriate. Id., pp. 1086-1099. 
A hearing was scheduled for July 7, 2009. the the 
the of the proceedings in pertinent paii: 
-7-
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rata apportionment on 
court a record 
some background here . . . . In 
judgment, cross-motions, 
and Hopkins .... 
on March l 2t\ ... I made my initial ruling on this case 
then reserved at that time the issue of app01iionment that 
filed by Landscape ... it was a lien for the 
course and driving range, pursuant to a contract, and in process of 
judgment, some of lands included in the lien were released by 
Unlimited. 





of land. Two of 
a lien or, 111 
had been owned by Hunter's Point 
on I as a matter 
Unlimited had the priority lien, had 
I reserved the issue of apportionment. \Ve set some scheduling for 
those memorandums drafted. The case took some other 
... when I was before the court making another rnling ... on 
indicated at that time to Mr. Goodell and Mr. 
participating in that call, that I had was concerned that 
Idaho Code section 45-508 to this case. And so I left it 
addressed further by either side we took up this 
R. Vol. IX, p. 1613 (7/7/09 Tr. p. 6, l. 3 p. 8, l. 16). 
these introductory comments, district court 
Summary Judgment in favor , reasonmg: 
Landscape Unlimited, as the lien claimant, fails to amount 
against each of the four parcels [parcels 1, 3, 10, and 16] or · 
by the same entity. And that's Hunter's Point Golf Community. 
12, 
law, those claims are not void, but they are postponed to other ... So those 
liens are postponed as a matter of law on the four parcels in question to Hopkins' 
deeds of trust under 45-508. 
R. Vol. IX, p. 1615 (7/7/09 Tr. at p. 15, L p. 16, l. 8). 
-8-
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court an alternative ruling, 
Specifically, the court not 
at p. 1613 (7/7/09 at p. 7, 11. 14), that 
apportiomnent by acreage. Id. at pp. 1615-1616 (7/7/09 at p. 16, l. 14 -- p.18, 
1 19). 
On July 21, 2009, LU filed a Reconsideration of the court's 
decision. R. Vol. VI, p. 1101. In LU a 
purportedly identified issues of material fact surnmary on 
Id., pp. 11 1130. Hopkins filed response to 
Reconsideration on August 27, 2009. R. Vol. IX, pp. 161 1. on 
September 2, 2009. Id. at pp. 1656-1673. 
Hearing on LU's Motion Reconsideration on 3, See 
Tr. On October 21, 2009, the district court entered a w1i tten order that motion. VoL 
IX, pp. 1694-1696. The October 21, 2009 written Order was clarified 
on October 22, 2009. 10/22/09 Tr. 12 Final Judgment and Order was =~··cwc•n 
2009. R. Vol. IX, pp. 1718-1720. LU filed its Amended Notice of 
Id.,pp.1722-1730. 
12 The October 21, 2009 written order and October 22, 2009 







II. ADDITIONAL ISSUE PRESENTED ON APPEAL 
seeks reversal two . (a) the district court's 
July 7, 2009 that subordinated or postponed LU's lien to the lien 
allocation on a pro rata basis utilizing acreage; and (b) the 
22, 2009, denying for reconsideration. 
standard for reviewing the summary judgment order is 
for reconsideration, however, are reviewed for abuse of discretion. In 
to distinguish these standards, suggesting that the court's denial of 
reviewed de nova as well. This is simply inconect. 
novo. 
Properly framed, the issue as to the correctness of the order denying 
whether, in denying reconsideration, the district court abused its 
III. ARGUMENT 
A. OVERVIEW. 
The district court did not en in July 2009 when it: (1) 
to Idaho Code section 45-508; and (2) ruled, 
acreage is appropriate. Idaho's mechanic's lien 
foll amount of his lien on less than all improved 
do not pennit a lien 
to the 








failure to "designate" (segregate the total lien amount) by parcel required subordination 
("postponement," in the language of Idaho Code section 45-508) of the to 
creditors. In this ease, the multiple "improvements" were not as lS 
-10-
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case. The improvements were not even above-ground. were 111 to 
course The which 
legally separate parcels. Thus, the district court properly 
"impro vernen ts." 
Alternate readings the statute-which this Court is to 
postponement of the priority s lien. In requesting 
more than seek "iiberal Idaho's It 
both Code section and related equitable 
In addition, LU has to establish that the district court 
denied LU's Motion for Reconsideration. LU's appeal should 
district court should be affinned. 
B. STANDARD OF REVIEW. 
Hopkins mentions three important principles of 
First1 this Court can affirm the district court's 
reasons not relied on by the court. v 
Idaho 218, 177 P.3d 955, 965 (2008) (citing Afartel v. Bulotti, 138 
P.3d I 195-96 (2003) ("When a judgment on appeal reaches the con-ect 
employs reasomng contrary to that of this Court, we may 
Second1 an action to foreclose a mechanic's lien is 









JS 110 to a 
court is not 
to 111 of the 
119 810P.2dll 
arrive at to be 
119 1275 (1991). 
Third, a is decided on in the not 
been shown. ' 107 
App. 1 doubt" as to will not 
v. Idaho 541, 691 P.2d 
C. THE lVlECHAi'iIC'S LIEN STATUTE MUST BE CONSTRUED IN LIGHT OF 
RELEVANT POLICIES. 
Statutory interpretation is a question of v. 0 
P.3d 1 0, 136 (2009). ·when interpreting a legislative enactment, 
to the Legislature's intent. Statutory · 
which must be construed as a whole. See If 
of more than one court must examine 
the 'context in which [the] language is used, the evils to be 
'" Id. (quoting Ada County v. 126 Idaho 857, 893 p 801, 8 
In this case, it is appropriate to construe Idaho Code section 45 so as to 
s lien. The right of a mechanic's lienor to seniority over 










a priority to lien or the lienor segregates- amount to it 
a lienor could be subordinated on of by lienor on 
a completely different parcel. 
The mechanic's lien only operates in rem. Franklin ' 139 
Idaho 846, 850, P.3d 955, 959 (2004). It is a limited lien that only to owner's 
land upon which the work was performed. The lien does not extend to other 
the owner. v. Hawkins, Idaho 351, 357-58, l 
by /Vfitchell v. 95 Idaho 
in short, will only be allowed to the extent that it does not 
others. 
840, (1 on 
s lien, 
on 
D. IDAHO CODE SECTION 45-508 REQUIRES SUBOIIDINATION OF LU'S LIEN. 
1. The Statute and the Policy it Serves. 
Idaho Code section 45-508 is essentially unchanged since it was over a hundred 
years ago. Its difficult language can best be parsed by keeping in mind the policy it serves. 
Idaho Code section 45-508 is designed to protect lenders and other creditors 
asserted by mechanics. To protect other creditors, Section 45-508 allows a mechanic's to 
extend beyond a sing! e improvement (or, in this case, beyond a single parcel) only if the amount 
attributable to each has been initially segregated in the lien claim. If 
segregate the alleged amounts due in the lien itself upon filing, other 
over the mechanic's lien. This is true even if the mechanic, during or 






Code section 45-508 reqmres that, when a claim to more 
" claimant segregate by dollar amount in the lien 
not unfairly against other creditors \Vith a a 
land: 
In every case in which one (1) claim is filed against two (2) or more ... 
improvements, owned by the same person, the person filing such claim at 
the same time, designate the amount due him on each of said ... improvement; 
otherwise the lien of such claim is postponed to other liens. The lien of such 
claim does not extend beyond the amount designated as against other creditors 
having liens by judgment, mortgage, or otherwise, upon either ... · 
or upon the land upon which the same are situated. 
Idaho § 45-508 (bold/italic emphasis added). 
Without segregation ("designat[ion ]," in the language of the a mechanic that 
done most of its work on certain improvements or parcels but little could lien 
entire project-all improvements and parcels-for the whole amount prevent 
creditor holding a junior lien on parcels or improvements on 
little from: (a) paying the mechanic that relatively small (b) obtaining a 
mechanic's lien on the relevant improvements or parcel (\vhile preserving s 
011e 
on 
the improvements or parcels on which it did substantial work), and ( c) its own (now 
senior) lien. 
Idaho Code section 45-508 is an example of the equitable theory 
such as marshaling. See lvfeyer v. United States, 375 S. 3, 236-37 (1963); 
Ins. v. Fort Co. (Jn re 
-14-
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1, (9th Cir. 1990). These doctrines forbid a senior creditor 
depriving other satisfaction. 
LU argues no is served by applying Idaho section case. 
Yet the facts this case demonstrate why a statutory is not a mere 
technical requirement to be overlooked at the discretion of a lien 
that it over-liened the project. e.g., LU Opening Br. at pp. 
which it perfonned s lien been extinguished on two. 
nonetheless seeks to charge the four parcels on which it the it 
on those parcels; and (b) the it did on the remaining two course which it 
has, as a practical matter, no lien rights. 
That is one of the problerns with blanket liens. They permit the lien or to its 
debt from only of the collateral. This makes it harder more 
liens on the collateral to protect their positions. avoid 
lienor, the junior lienor must pay more than is fair to buy out and lS 
precisely both Idaho Code section 45-508 requires segregation 
and why there is a common law doctrine of allocation, which is at section 
III.D.4. 13 
13 LU may suggest that it is fair that it collect: (a) from four parcels on it 
priority; (b) for work it did on the two parcels on which it has no lien rights. 
improvements made by on those two parcels will not benefit the new 
parcels, who will have no use for a four-hole golf course and will put 
to other uses. 
-15-
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a nmmnum, Hopkins (or other junior creditors) should be able to pay 
obtain a lien release on each without being required to pay for on 
two parcels for which LU has no enforceable lien. The trial court this concern: 
... there's no basis for of the competing lienholders to on 
to know how much of the 1.4 million applies to that parcel." R. Vol. p. 1615 
p.15, 11. 17-21). 
admits Idaho Code section 45-508 was "meant to prevent a lien 
collateralizing' amounts it is owed" through the foreclosure of its mechanic's lien. 
four 
/09 . al 
·cross-
Br. at p. 14. LU wants a priority determination against Hopkins so it can cross-collateralize 
amounts owed for work performed and/or materials supplied (i.e., "improvements") on parcels 
property upon which its \vas extinguished and/or declared junior. lS 
situation that Idaho Code section 45-508 is designed to prevent. 
refers to "liberal construction" as if it were a talisman for those s 
liens. Opening Br. at p. It is not, however, an invitation to ignore a statute or to rewrite 
the statute. More specifically, LU argues that lien statutes must be "liberally construed ... to 
effect their objects and promote justice." LU Opening Br. at p. 27. Over-liening, 
and failure to perform statutorily required segregation do not promote justice or 
purposes of the law. 
LU argues as if any lien dispute should be resolved in the mechanic's favor because 
mechanic's liens are "preferred." LU Opening Br. at pp. 25-26. Yet that as 111 
relevant case law and statutes, is merely a conclusion that the 's shall 
-16-
1329 
if (a) labor before v1as 
(b) with section status 
is a conclusion, not a tool difficult cases. 
2. The Improvements Are Part of the "Land," the "Land" is Divided 
Into Parcels, and Each Parcel Embodies and Consists of the 
"Improvements." 
LU' s ultimate is in focusing only on the statutory tc1111 " while 
ignoring tenn can be to the land or upon the land. most 
cases, improvements are built upon the land-i.e., a house, or center. In the 
case a golf course, , the improvements are to 
contoured. A sprinkler system was added. The ground was were 
improvements to the land itself. 
Consistent with this, Idaho Code section 45-501 provides a mechanic with a lien 
the land if the mechanic "improves" it. Statutory examples of improvements of the land are 
filling, leveling and surfacing. 14 This is very close to how land is improved a course. 
itself recognizes that there are various kinds of improvements claims), 
14 Idaho Code§ 45-501 provides: 
Eve1y person performing labor upon, or furnishing materials to be 111 the 
construction, alteration or repair of any mining claim, building, vvharf, 
ditch, dike, flume, tunnel, fence, machinery, railroad, wagon road, 
create hydraulic power, or any other structure, or who grades, fills in, 
surfaces or otherwise improves any land ... has a lien the same for the vvork 
or labor done .... 
-1 7-
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a is only one of the general term · " . at 
3-4. 
It is sensible and with the to amount of' 
lien to the parcels of money claimed by a mechanic in 
"improvements." There is no reason the Legislature would have protected 
claimants from the blanket lien of a mechanic when the improvement is on 
building), but not when the improvement is to the land a course). 
a 
improvements (like golf course and greens) are to the land itself of structures 
on the land) the comi must detennine how the mechanic should 
its lien. best and most f-Lmctional way is to do exactly COl:rt 
segregate by parcel. 
Idaho Code section protects liens on "land" held other 
The third-party liens (like the lien of Hopkins) 
protects are always granted on specific parcels, with separate legal descriptions, tax · 
numbers and conveyancing histories. They are not mere "accident[s] of a 
out by LU in its Opening Brief at page 13, as if boundaries out in 
legal significance for: (a) secured lenders who claim rights under Idaho Code 
and (b) mechanics who seek priority without complying with that statute. 
The six pieces land at issue here had never been of record as one 
parcel. The "land" subject to the · had to be (and was) identified tem1s of 







the other at a an 18-hole course such as one at issue can as 
two nine-hole courses. In the are on property owned 
someone other than LU regardless of the outcome this case. 
is another way to the district court. 111 111 its 
creation of a golf course and practice range on multiple parcels 
that multiple subcontractors/suppliers were hired to perform multiple (erosion 
earthwork, shaping, 
resulted in the golf course and practice range on six 
recognized the multiple improvements on its own claim of lien. R. p.41lat 
7 (identifying "golf course construction improvements"). 
LU inc01Tectly asserts that "[i]n this case there are not separate or amounts 
on each parcel, nor are there separate improvements to which can 
designated." LU Opening Br. at pp. 13-14. 1fowever, in Golf 
itemized and set a specific price for golf course component/improvement. Vol. IV, pp. 
584-585; see also n.15, supra. 
or 15 The Golf Course Development Contract specifically 
improvements as follows: (1) Mobilization; (2) Layout and Staking; 
Earthwork; (5) Shaping; (6) Drainage; (7) Feah1res Construction (i.e., 
inigation, bunkers, etc.); (8) Seedbed Preparation; (10) Grassing; (11) 
) Erosion Control; ( 4) 
and (13) Other. R. Vol. IV, pp. 584-587. Each component/improvement is 
quantity, unit, price, and installation cost. Id. Each component/improvement has a 
attributable to it. Id.; see also R. Vol. IV, p. 566 (wherein the contract the 
as the "[ c ]onstruction of all project components for an eighteen hole 
range. Scope of work that is depicted in Attachment 2 and as it may be 
via the Change Order or value engineering process ... ) (italic emphasis added); see 





R. Vol. III, pp. 410-411, 2 " " (U d 1 · , .,., J. n enme statute 
entitles every person performing labor upon or furnishing materials to 
lien right is not limited to person delivering a final completed 
Accordingly, it does not make sense to limit the term "improvement" to project as a whole. 
(This is particularly true here, where the "golf course as a whole" rnore 
than is encumbered by LU's lien.) 
4. Allocation by Parcel is Neither Impossible Nor Unfair. 
It was not impossible for to designate the actual labor 
separate parcel. See R. Vol. VI, p. 1072 (where LU states it was in the 
proof establishing the actual value of labor and materials which 
In fact, LU submitted such evidence in connection with 
that it developed actual expenses to 0:1 each of the six 
parcels." LU Opening Br. at p. 4 (bold/italic emphasis added). LU claims this was difficult, 
but acknowledges that it took only three weeks. Id. at p. I 0. LlI filed two months 
it was required to do so. 
LU asserts that "industry standards" do not require allocation improvements or 
parcels. Internal cost accounting conventions, however, are not the sine qua non statatory 
compliance. If the statute requires a non-ordinary-course segregation, is no reason 
such segregation cannot be made. As just noted, LU has done so. mere 
-22-
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that it takes a mechanic some additional time or work to not rnean 
allocation requirement in Idaho Code section 45-508 should be ignored. 
In any event, by allocating in the lien claim, the mechanic a more 
cumbersome process developing proof for trial which LU it is todo.i 6 
filed its unsegregated lien about 60 days before the statute it. It 
that to gather the facts that it ended up presenting in any event. 
LU argues that enforcement of the designation requirement in Idaho Code 45 
require that every widget and minute be accounted for on the lien. not 
require total accuracy or detail in making the required designation. JS 
sufficient, and reasonable general estimates are, no doubt, appropriate. The 
specificity and accuracy, however, is not a question that need detain us in 
made no designation whatsoever. Thus, there can be no argument how IS 
a and successful enterprise, claims that postponing lien is harsh and 
Opening Br. at p. However, any lien claimant 
because noncompliance with statutory requirements 
often does not get paid. Here, this harsh result will be suffered 
16 In any event, LU's general "difficulty" arguments are based on 
Affidavit. Those arguments were not made (and the affidavit was not 
Motion for Reconsideration. LU's specific arguments regarding industry 
were never made below. As such, it should not be considered 




the case 1s 
V. 
Either LU or Hopkins will come up short. is no to 
a harsh result on one o:· the other of litigants. 
, by the simple act of segregation in its lien-\vhich it to 
had the power to avoid very result of which it now complains. 
It was not the district court that imposed the purported burden on 
that burden in enacting (and never repealing or otherwise 
scction 45-508. 17 is simply asking this Court to ignore , see 
Br. at p. which it cannot 
5. The Existence of a Single Contract Docs l'\ot Excuse Failure to 
Segregate. 
Golf Course Contract (which included both of an l 
course a practice range), not supersede Idaho Code section 
relieve LU of its statutory responsibility of segregation 
constitute improvements), or among the fairways, among all fairways 
actual improvements added to the land, such as 
Contrary to LU's suggestion, a contract right or claim is not a 




17 California, on the other hand, has amended its "multiple improvements" statute to remove 
the tenn "improvement" and replace it with "work of improvement," is to mean 
an "entire structure or scheme of improvement as a whole." See California Civil §§ 3130, 
3106. The Idaho Legislature has never enacted a limiting amendment. In addition, California 
has added language to eliminate the lien claimant's need to designate for a 
more than one parcel of land, noting, however, the court 
between the several parcels "where it deems it equitable to do so." 
has chosen to not remove this burden from a lien claimant. 
-24-
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Rather, acquired its right to lien the 
(and/or material provided) in the construction of an 1 course 
Likewise, the land ·ect to LU's lien was not defined by s contract. Had 
the contract by it prior to the time perfom1ed 
LU would not have been able to lien of the Development . Rather, 
would simply had a breach of contract claim against HPGC. Golf 
Contract (which included both the construction of an 18-hole golf course a practice 
not supersede Idaho Code section 45-505, which provides that the subject to a claim of 
lien is land "upon which" any improvement is constrncted. 
6. The Case Law Cited by LU Does Not Eliminate Statutorily Required 
Segregation in the Lien Claim. 
Hopkins is aware of no Idaho appellate decision holding that to under 
Idaho Code section 45-508 results in postponement of a mechanic's · 
discussed language of, and policies underlying, the statute are ascertainable. Moreover, there is 
in older Idaho cases recognize the if a s 
claimant's priority is to be preserved. 18 
18 LU unfairly charges that the district court relied on Valley 
Resources, 106 Idaho 920, 684 P.2d 322 (Ct. App. 1984); Phillips v. Salmon 
9 Idaho 149, 72 P. 886 (1903); and Fairfax v. Ramirez, 133 Idaho 72, 
holding that LU failed to designate as required by Idaho Code section . However, in 
reviewing the transcript, it is evident the district court did not rely on those cases to note 
that the cases did not dispose of the issue. R. Vol. IX, p. 1615 (7/7/09 . at p. 13, 11. 15-19; 






if necessary to same 1s true 
where court properly (and only) held that failure to not in validate a 
lien. course, Idaho Code section 45-508 governs priority, not 
protects other creditors (like Hopkins) who are claiming an interest in 
mechanic. It does not protect owners like the litigant in 
involved a mining claim, but that is no reason to view Cccse as 
statute "mines" as well as "other improvements," 
[improvements] are situated." Here, the "improvements" consist (a) 
made by subcontractors and the process of putting in 
hole/fairway; or ( c) the golf course proper as opposed to driving 
(a) the separate golf course parcels on which LU asse1ied a lien; or (b) 
(c) the driving range. Each parcel of the land 
improvements made on it. The subject of the Phillips lien does not 
case. 





& Jvlilling Co. v. Davis, 123 F. 396 
reversal. There, the pmiy challenging the mechanic's lien was 
Cir. 1903), not mandate 
owner, not 
The owner sought lien invalidation. Yet the statute does not allow the 
by the owner in The court properly determined that Code section 45-5 




California not require First, 
lS that It is not · fornia cases 
are distinguishable, by their if nothing 
Cal. 13 was decided in 18 
construction (or, as in that case, were quite different than 
California cases, there is no complete commonality of the Point 
because a critical claimant holds lien on two 
course parcels. was not the situation in any of the California cases 
of those cases - v. , 16 Cal. App. 116 P. 700 
(1911); v. 1 Cal.2d 430, 35 P.2d 318 (Cal. l Southern 
California Lumber Co. v. 3 Cal. App. 478, 479, 86 P. 816 (1906)-are distinguishable 
reason. out an impossibility exception from statute. 
designation was "impossible." For 111 All three 
court that it was "constrained" to hold that the lien claimants were not 
impossible." 1 Cal.2d at 434. Here, conversely, allocation by parcel was 
Moreover, while finding that statutory designation was not 
impossibility, the court affinned the lower court's 
based on application of the common law theory of equitable apportionment. 
of 
lien 
is distinguishable for another reason. did not involve an effort by or:e 
claimant to subordinate the lien of the mechanic. It involved an s owner to 
invalidate the mechanic's lien. As seen in discussing the Idaho that is not what the 
-27-
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designation requirement rs all Owners no 
or the Idaho to to invalidate a on not 
designate. 
In v. 110 Cal. 506, P. 986 (Cal. 1 court not 
California's "multiple improvement" statute (California Civil Code § 118 ' it that 
the lien claimed by the plaintiff was authorized pursuant to 1191 a contractor 
lien 'lot' he fills or "otherwise · It 
perfonned was not the of "improvement" contemplated Section 1188. 
Warren quoted by was not a holding. It was 
7. The District Court's Ruling Can Also Be Upheld Because LU Failed 
to Identify and Serve All Owners. 
The district court's application of Idaho Code section to 's was 
certainly harsh than invalidating LU's lien, as requested by upon s 
admitted failure to identify serve all property owners. R. Vol. V, p. arc 
creatures statute and, accordingly, the statutory requirements must be 
with in order to perfect a valid lien. Bell v. Smith (Jn re 2B 1, 
Idaho 1998) v. 934 P.2d 951, 961 (Idaho Ct. 1997)); see L & vV 
Supply v. Chartrand 40 P.3d 96, 101 (Idaho is not 
inclined to uphold the district court's July 2009 Order of lien, it 
nevertheless rule m favor of Hopkins by invalidating 's lien to 
-28-
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with Idaho 45-507. v 
supra. 
THE DISTRICT COURT DID NOT ERR IN ITS JULY 2009 ALTER.:'iATIVE 
THAT APPORTIONMENT BY ACREAGE WAS THE APPROPRIATE 
ALLOCATE LU'S LIEN AMOUNT. 
1. Overview. 
If hen is to Hopkins' lien, there is no to 
issue. if this rejects Hopkins' , it must 
then detennine if it is equitable to apportion LU's lien the six course on 
LU made improvements. 
2. Hopkins' Apportionment Theory. 
Hop'.cins proposed, in the alternative, an apportionment by it 
and the district comi alternatively adopted, an allocation of 's dollar claim 
over the six parcels based on the acreage of 
golf course consists of 1 acres and is comprised of six parcels 
pp. 1 1093. There is no dispute that held a junior s 
15, and no lien on the balance Parcel 12. R. Vol. V, p. 953. 
Hopkins proposed the following: 











R. Vol. VI, p. 1095. 
The method proposed by Hopkins is sometimes 
"Objective criteria" apportionment has been 
by other states including Wisconsin, 
R. Vol. VI, p. 1094-1095 (citing specific cases); see also 
8 Wash. App. 938, 943, 509 P.2d l 020, 1 (1 
to require apportionment to protect third party rights in the inherent 
do equity is clear"). 
to as 
3. The General Rule of Equitable Apportionment. 
should not be able to enforce and collect a lien for work on 
any one parcel charged. Equity requires the lien to be apportioned """·U.Hh' 
improved properties. See CS & W Inc. v. Sav. 
167, 1 P.2d 404, 406 (1994) ("A lienor cannot extract the value 
lots from fewer than all those lots. Apporiionment is 
nms to than the total number of improved lots."); v. 
Nev. 395, 705 P.2d 642 (1985) (lienor's lien apportioned where some 
against which its lien attached had been foreclosed, its 
v & Inc., 64 .C. App. 685, 308 S. 







of a court in cqui 






been foreclosed, extinguishing its lien). See also J.R. Kemper, 
J\!f echanic 's Lien Parcels than 
1300 (1976 Supp. 1989). 
While there is no Idaho case law apportioning a mechanic's lien, 
foreign to Idaho's mechanic's lien statutes. Idaho Code section 
68 
is an 




Hopkins demonstrated below that in equity and good conscience, apportionment should 
be required. See R. Vol. IX, p. 1614, 1616 (7/07/09 Tr. at pp. 9-10, 17). has never 
that interested lien creditors would be unduly burdened without apportionment. and 
other lien creditors should not be burdened by that po1iion of LU's lien which was extinguished 
or by that portion of the lien for which LU does not have a senior lien 
(Parcels 12 and 15) amount to approximately 28.73 percent of LU's 
two s 
of lien, or nearly 
85,000. LU should not pennitted to resunect its extinguished lien on two and/or 
obtain a priority to which it is not entitled "tacking on" to those in which it holds a 
senior lien interest. e.g., CS & W Contractors, Inc. v. & Ass 180 
Ariz. at 169, 883 P.2d at 406. 
4. LU Failed to Make Timely Arguments. 
On appeal, LU makes three arguments to show genuine issues material fact. LU 
Opening Br. at pp. 29-38. ~With one exception the argument that Idaho's mechanic's lien 
statutes mandate a trial LU's defenses were not raised during the 
proceedings below. They should not be considered on appeal with respect to whether the 
-3 1-
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COU11 111 1ssumg July 7, 2009 V. 
district court abused its discretion 111 s 
in light defenses, be more 
amount labor and materials benefitting 
evidence LU was required to present, on summary judgment, 
the amount and enforceability its lien. LU acknowledges 
of labor or the furnishing 
upon which the lien is claimed." See R. Vol. VI, p. l 
Loan Assoc., 106 Ariz. 381, 385, P.2d 6, 
summary judgment as to the "amount" due and the "enforceability" lien on 
parcels, should have been prepared to present evidence on that 
district court's summary judgment order, LU presented no evidence on 
A motion for summary judgment will be decided upon 
which might have been shown. Verbillis v. Dependable Appliance Co., 
evidence from the lien claimant that ce1iain portions of the construction were more 
other portions, the courts may allocate on the basis of some objective 
or acreage. v. Title Ins. Corp., supra. See 
Inc. v. Southwest Sav. & Loan Ass 'n, supra, 883 P .2d at 406 (in the 
each lot is subject to its pro rata share of the mechanic's lien based upon 










Despite been to file on issue 
on 
apportionment. issue was "premature" n was 
developing its proof" establishing the actual of labor and materials which 
parcel." R. Vol. VI, pp. 1 LU argued on at tnal, 
apportionment may not be "applicable" or 
foregoing, district court did not err in ruling apportionment by was an 
apportioning LU's claim oflien. 
5. No Trial Is Required. 
In the original summary judgment proceedings and on claims 
section 45-505 requires a "trial" prior to fashioning a is incorrect. 
language, section 45-505 states only that a court must will 
subject to a hen pnor to "rendering judgment." Section 45-505 not a 
particularly when there is no dispute as to parcels are at or the 
parcels. In fact, in BiVJC West Corp. v. Horkley, 144 Idaho 890, 1 P.3d 399 (2007), 
upheld a foreclosure decree issued on summary judgment. 
F. THE DISTRJCT COURT DID NOT ABUSE ITS DISCRETION IN DENYING LU'S 
MOTION FOR RECONSIDERATION. 
On appeal, LU argued the district court erred in granting 
there are genume issues of material fact regarding apportionment. did not raise 
Court 




were raised in LU's Motion for Reeonsideration. When an IS 
is whether district court its 
Blackmore v. LLC, 1 Idaho 558, 237 P.3d 655, 660 10). 
When reviewing the district court's decision, the appellate court must 
the court: (1) perceived the issue as one discretion; (2) 
such discretion and consistently with applicable legal its 
an exercise reason. 
The district court did not abuse discretion in s Motion 
Reconsideration. First, the district court clearly recognized the nature of its 
decision. See, e.g., R. Vol. p. 1695; see also 10/22/09 Tr. p. 1, !. 11 - p. 3, l. 6; see 
p. 18, 1. 18; p. 19, 1. 7. 
Second, the district court acted consistently with the 
exercised reason when it denied the motion. See id. The district court 
the briefing of the parties, the additional evidence submitted the Second Priester 
considered 
the argument of counsel. R. Vol. IX, p. 1695; see Tr. p. 1, l. 17 p. 3, I. 6 (the 
district cowi considered the additional facts submitted m Second Priester and 
recognized that the court's ruling of the previous day stated no new 
had submitted). 
In denying reconsideration, the district cowi that sides had 
solid arguments, its ruling was the same. 10/22/09 Tr. at p. 3, 11. 1 cou:t 
-34-
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although it had considered 
" at 18, 1. 17 19, 1. 8. 
additional . + le 
Third, LU to articulate how the district court 
reasons, the district court denied 's Reconsideration Motion. 
G. LU SHOULD NOT BE AWARDED ATTORJ\TEY FEES ON APPEAL. 




In of its request for fees pursuant to Idaho section 12-120(3 ), 
The gravamen of this dispute is the priority of [LU's] versus 
of trust, which arise out of their respective roles as general contractor and 1 
to the owner/developer and their respective "commercial transactions" 
the same real property. 
Opening Br. at p. 38. Code section 12-1 not an award 
time .a commercial transaction is connected with a case. of 
, 137 Idaho 62, , 44 P.3d 1117, 1122 (2002). The test is the 
constitutes the essential part of the lawsuit. Id. 
The gravamen of our dispute is the in rem enforcement of a 
attorney fees under Idaho Code section 12-120(3) are not available. L & W 
Chartrand Trust, 136 Idaho at 747, 40 P.3d at 105. 
asserts: 
As 
Moreover, the c01m11ercial transaction must be between the pa1iies for attorney to 
1S 
awarded. v. Northwest Pipeline Corp., 136 466, 471, 36 P.3d 
218, 223 (2001). There is no commercial transaction or contract 
-3 5-
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LU is not entitled to attorney's on to Idaho 
120(3). 
2. Attorney Fees Are Not Appropriate Pursuant to Idaho Code 
Section 12-121. 
Alternatively, claims it is entitled to fees pursuant to Idaho Oi1 12-121 
because Hopkins' argument based on Idaho Code section 45-508 was "without e 
foundation .... " Opening Br., p. 38. 
An award of attorney fees on appeal pursuant to Idaho Code 12-1 1 is 
v1here the appellate court is with the abiding belief was 
or defended frivolously, unreasonably, without V. 
Idaho 911, 918, 591P.2d1078, 1085. 
law, an award of attorney fees under this section is proper only IS and 
the non-prevailing party advocated a plainly fallacious, and, therefore, not 
position. Wholesale Co. Inc. v. 136 Idaho 81 ; see 
Lowuy v. 115 Idaho 64, P.2d431,436(1 8). 
Below and 111 the instant appeal, significant issues were 
section 45-508 and the case construing Idaho's mechanic's lien statute. 
were not unreasonable or without foundation. The arguments were consistent with 
of the statute and equitable principles. In fact, the district court ruled in ' favor. 




Hopkins respectfolly requests this Court: (a) affinn the district com1's July 7, 2009 
Order postponing LU's Claim of Lien; (b) affim1 the district court's denial of LU's Motion 
Reconsideration; and ( c) decline to award fees. 
Respectfolly submitted this 8th day of October, 2010. 
+ JONES + GLEDHILL+ 
Stephen J. Gledhill 
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CASE NO. CV08-4251C 
MEMORANDUM IN OPPOSITION 
TO DEFENDANT IFA'S SECOND 
MOTION FOR 
RECONSIDERATION 
CASE NO. CV08-4252C 
CONGER MANAGEMENT GROUP, INC., an 
corporation, 
vs. 
L222-l ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
CASE 
COMES NOW, the Hap Taylor & Sons, Inc. 




and respectfully c•w,,u,•w this Memorandum in Opposition to Defendant IF A's Second 
Motion for Reconsideration, wherein IFA seeks to have the Order issued on April 13, 2010 
granting Knife River's motion for partial summary judgment reconsidered denied. 
I. 
INTRODUCTION 
As the Court is aware, this case involves the foreclosure ofl(nife River's mechanics' lien 
against development property for which Knife River provided asphalt as a subcontractor to 
Extreme Line Construction. Knife River and IF A filed cross-motions for summary judgment. 
Oral argument was conducted on March 3, 2010, and the Court issued its Order on Motions 
Summary Judgment ("Order") on April 13, 2010, granting Knife River's motion. 
filed a Motion for Reconsideration on or about August 18, 2010. IF A based its first 
motion on what it believed were new facts and evidence establishing the existence of two 
separate contracts between Knife River and Extreme Line Construction for the asphalt work 
performed by Knife River. Alternatively, IFA contended that Knife River had actual knowledge 
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' . 
of the contracts between Extreme Line Construction and the developer. On October 26, 2010, 
Court issued its Order on Defendant IF A's Motion for Reconsideration 
now a motion for reconsideration. Unlike lS 
not even presenting the Court with any new facts or evidence to consider. Rather, IF A is asking 
the to simply the Order, and deny Knife River's morion for partial summary 
IF A presents a to 
designate the cost incurred for different portions of asphalt used to improve and develop the 
ect . IFA also bases its motion on a decision entered by the Honorable Gregory 
in the case styled Hopkins Fund, L. L. C v. Landscapes L. et al., 
County District Court Case No. 2008-1242, Idaho Supreme Court Docket No. 
2009, wherein a mechanics' lien was postponed to the interests of a lender for failure to 
designate amounts for different parcels comprising the land subject to the claimant's lien. The 
relied upon by IF A is currently on appeal to the Idaho Supreme Court. 
its Order, the Court already considered IF A's argument, and ruled that Knife River's 
is an improvement to land and is not subject to Idaho Code § 45-508. The Court also 
the use of the term improvements" in Idaho Code § 45-508 is not synonymous 
with parcels of property. 
The Court's reasoning and analysis regarding the application of Idaho Code § 45-508 to 
Knife River's liens are sound. IFA's convoluted argument and misapplication of Idaho's lien 
laws do not provide any justifiable basis to overturn the Order. As set forth herein, the Court 
should, therefore, deny IF A's second motion for reconsideration. 
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Rule 11 of Rules Civil Procedure in pertinent 
Motion Reconsideration. A motion for reconsideration any 
interlocutory orders the trial court made at 
the entry of judgment but not later than fourteen (14) 
days after the entry of the final judgment. 
When considering a motion this type, the trial court should take into account any new 
presented by the moving that bear on the correctness of interlocutory order. 
v. 145 Idaho 344, 179 P.3d 303, 307 (2008) (citing Coeur d'Alene 
Co. v. Bank ofNorrh Idaho, 118 Idaho 81 800 1 (1990)). The 
burden is on the moving party to court's to the new 
"The decision to grant or deny a request for reconsideration generally rests in the sound 
discretion of the trial court." Jordan v. Beeks, 135 Idaho 586, 592, 21 P.3d 908, 914 (2001). On 
review, an appellate court considers "(l) whether the trial court correctly perceived the issue as 
one of discretion; (2) whether the trial court acted within the outer boundaries of its discretion 
and consistently with the legal standards applicable to the specific choices available to it; and (3) 
whether the trial court reached its decision by an exercise of reason." v. Lettunich, 145 
Idaho 746, 749, 185 P.3d 258, 261 (2008). 
Because IFA seeks reconsideration of a summary judgment ruling, the summary 
judgment standard is likewise applicable. "\Vhen an action will be tried before the court without a 
jury, the trial court as the trier of fact is entitled to anive at the most probable inferences based upon 
the undisputed evidence properly before it and grant the summary judgment despite the possibility 
of conflicting inferences." Shawver v. Huckleberry Estates, LL.C, 140 Idaho 354, 360-61, 93 P.3d 
685, 691-92 (2004). The trial judge is free to arrive at the most probable inferences to be drawn 
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uncontroverted evidentiary facts. Loomis v. City of Hailey, 119 Idaho 434, 807 P .2d 1 
(1991); Riverside Dev. Co. v. Ritchie, 103 Idaho 515, 650 P.2d 657 (1982) (allowing the trial 
in non-jmy cases to grant summary judgment on undisputed 
inferences, because court alone will be responsible for choosing inferences). 
A motion for sununary judgment is to be decided upon the facts shown, not upon 
vvhich might have been shown. Verbillis v. Dependable Appliance Co., 107 Idaho 335, 689 P.2d 
1 (Ct. App. 1984); see also Eimco Div., Envirotech Corp. v. United Pacific Co., 109 
Idaho 762, 710 P.2d 672 (Ct. App. 1985) (holding that hypothetical facts cannot defeat a 
summary judgment). Creating only a "slight doubt" as to the facts will not summary 
judgment. Snake River Equip. Co. v. Christensen, 107 Idaho 541, 691 P.2d 787 (Ct. App. 
1984). Nor will a mere "scintilla" of evidence defeat summary judgment. Corbridge v. Clark 
Co., 112 Idaho 85, 730P.2d1005 (1986). 
III. 
ARGUMENT 
A. Liberal Construction of Idaho Lien Laws 
As an initial matter, the Court should consider the purpose of Idaho's lien statutes and 
reported decisions construing Title 45, Chapter 5 of the Idaho Code. IFA is Comito 
apply a strict, hyper-technical construction of Idaho Code § 45-508 that is both flawed and 
umvarranted given the liberal construction the Court is directed to apply to Knife River's liens. 
In Idaho, mechanics' liens are to be liberally constrned so as to effect their object and 
promote justice. Thus, the statutory requirements must be substantially, not strictly, complied 
with in order to create a valid lien. Bldg. Supply Co. v. Sumpter, 139 846, 850 
Moreover, mechanic materialman' s lien laws are meant to be remedial and must be 
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construed liberally in favor of lien claimants. Id. The goal of Idaho's lien statutes rs to 
those that have performed work in the construction, or 
property. v. 116 768-69, 780 89, 1 ( 1 
If Court were to with IFA's position to Knife River's liens, the Court 
would effectively invalidate the liens. IF A has already foreclosed the subject prope1iy, so any 
rights Knife River may have after postponement would evaporate. object of Idaho's 
laws would soundly defeated because Knife River would no secured 
interest in the real property benefitting from the improvement it constructed. Justice would also 
not be promoted by this result. If the Court were to postpone Knife River's lien rights, IFA 
would enjoy the benefit of a $200,000.00 improvement without being subject to the interests 
created in Idaho Code § 45-501, ..::::.::_=;i..:. to those parties who improve real property without being 
paid for the work performed. 
Application of Idaho Code §45-508 
Idaho Code § 45-508 states: 
Claims against two buildings. In every case in which one (1) claim is filed 
against two (2) or more buildings, mines, mining claims, or other improvements, 
owned by the same person, the person filing such claim must, at the same time, 
designate the amount due him on each of said buildings, mines, mining claims, or 
other improvement; otherwise the lien of such claim is postponed to other liens. 
The lien of such claim does not extend beyond the amount designated as against 
other creditors having liens by judgment, mortgage, or otherwise, upon either of 
such buildings, or other improvements, or upon the land upon which the same are 
situated. 
The Court ruled in its Order that "[b ]ased upon the evidence before it, the court can only 
conclude that Plaintiff's liens attach to the prope1iy benefitted by its labor and materials, as 
opposed to any identifiable building, structure or improvement. Accordingly, Plaintiff's liens are 
not subject to Idaho Code § 45-508." Order, p. 26. Recognizing that Knife River provided 
asphalt paving to develop the Property into a residential subdivision with a golf course, 
MEMORANDUM IN OPPOSITION TO DEFENDANT 
IFA'S SECOND MOTION FOR RECONSIDERATION - 6 -
1355 
Court's conclusion is perfectly logical. Asphalt paving should absolutely be considered an 
to as to work performed to a structure. 
not any new to would 
conclusion reached in the Order. 
13 of its IF A only quotes the of decision 
Court in footnote 5 in the Order that IF A believes supports its argument. In v. 
101 Cal. 506, P. 986 (1895), the Court held "[w]hile section 1188 requires the 
claimant two or more buildings, or improvements, to a 
'''-''dLlv amount for which he claims a lien upon each of such improvements, it not require 
him to make such designation unless there is in fact a specific 'amount to him' on each of 
such improvements .. ' while the grading had the effect to improve the land, it did not constitute 
such 'improvements' to the different blocks as are contemplated in section 1188." Id at 987-88. 
Section 1188 of California Code is the designation statute similar to Code § 45-508. 
Since the Court held that Knife River's asphalt paving work is an improvement to the land, it 
concluded that Idaho Code § 45-508 does not apply. The Warren court reached the same 
regarding grading 
IFA disingenuously relies on 1vfendoza v. Central Forest Co., 3 7 App. 289 (1918) to 
argue that roads are considered to be "structures" under California's lien laws. The California 
appellate court simply distinguished in dicta certain aspects of the construction of a farm 
development project from the structures designated in the statute for the purpose of validating a 
lien. at 295-96. The court ultimately ruled that the farm development constructed by the 
claimant constituted a single, integrated structure. Id. "Viewing the statute with the liberality 
with which we are not only authorized, but by the statute itself we are enjoined to regard it, we 
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feel no hesitancy in holding with the learned trial court that the to which plaintiffs 
as shown, constituted a structure." Id. 
Court's Order is consistem with the holding and numerous 
California decisions addressing this issue. The Court, however, does not need to resort to further 
legal analysis when it correctly analyzed this issue in its Order. Code § 45-508 
unambiguously applies to a claim against "two or more buildings, mines, mining claims or other 
in1provements." 
IF A's new argument is to have the Court find that asphalt amounts to a 
"structure," which can then be divided into two different "structures" Knife River should have 
identified and designated separately in its liens. Knife River urges the Court to undertake the 
same analysis in its Order to IFA's new argument. Asphalt paving for roads and a cart path is 
not the type of "other improvement" contemplated by Idaho Code § 45-508. This clearly 
improves the land itself and should not be classified as work performed to two or more buildings. 
Again, IFA is asking the Court to stretch the plain language of Idaho Code § 45-508 to 
benefit IF A's tenuous argument to postpone Knife River's liens when the Comi should be doing 
precisely the opposite - the Court should liberally construe the statute to recognize KJ1ife River's 
interests. The "logic" described at page 19 of IF A's Memorandum that "all structures are 
improvements, but not all improvements are structures allows us to interpret the word 
'improvement' to mean 'structure and/or improvement,' we are able to apply that word 
consistently throughout the lien statute" is an utter distortion of the plain meaning of Idaho Code 
§45-508. Moreover, it is a blatant effort to apply strict construction to the statute in favor of a 
lender (IF A) over a lien claimant (I<:.nife River) when the term IF A is asking the Comito adopt is 
nowhere to be found in Idaho Code§ 45-508. 
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B. IFA's Reliance on Judge Culet's Decision Is Misplaced 
The sua sponte reconsideration order issued by Judge 111 the matter 
an apportionment a 
requirement described m Idaho Code § 45-508. 1 IFA is inviting the Court into same 
confusion Judge Culet appears to have over the application a lien 
foreclosure. 2 
The Court's Order provides a more thorough analysis of the applicmion Idaho Code § 
45-508 to multiple parcels of property. The Court went through the terms the statute to reach 
not make attempt to explain why he chose to change his mind and the term "parcels" 
into the statute. Transcript p. 15 1. 23 . He simply reached this conclusion because the property 
the claimant filed a lien against was comprised of four separate parcels. The Court, however, 
undertook a comprehensive analysis of Idaho Code § 45-508, and applied the actual terms used 
by the Legislature in the context of the related lien statutes. The conclusion reached by the Court 
is sound. After all, had the Legislature intended to require a claimant to designate amounts 
secured a lien claim on a parcel by parcel basis, it certainly could have included this 
requirement in the statute. 
Judge Culet's order is obviously not binding on the Court. The only apparent reason IFA 
attached his oral ruling to its Memorandum is to try to convince the Court that Judge Culet's 
application of Idaho Code § 45-508 is more appropriate than the Court's ruling in this case. 
' IFA deems it "significant" that counsel for Hopkins Financial in the appeal referenced in IFA's 
Memorandum works at the same law firm as counsel for .Knife River in the present case without describing the 
"significance" of this coincidence. Knife River respectfully submits that the fact that counsel for Hopkins Financial 
and Knife River are employed by the same firm is irrelevant, and should not have any bearing on the Court's 
analysis of IF A's Second Motion for Reconsideration. 
2 For whatever it is worth, the lien claimant in the Hopkins appeal attached a copy of the Court's April 13, 
2010 Order on Motions for Summary Judgment to its appellate filings. 
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There is no need to undertake a survey of various district court decisions applying this statute.3 
Court already addressed this issue in its Order, and has not provided reason to 
regard to Idaho § 45-508. 
v. 
CONCLUSION 
For the reasons set forth herein, the Court should deny IFA's Second Motion for 
Reconsideration. 
RESPECTFULLY SUBMITTED this 6th day of January, 11. 
By:---:'.:>._:.___..,,,~L-1~~:..:-~~~~~~~~~~~ 
David T. Kruec sq. 
Attorney for Plaintiff 
3 Counsel for Knife River is aware of written decisions by Judge Owen in the Fourth Judicial District and 
Judge E!gee in the Fifth Judicial District consistent with the Court's Order and ofldaho Code§ 45-508 
in the case at bar. In an effort to reduce the voluminous pleadings and papers filed in this case, counsel chose not to 
submit these decisions, but can certainly provide copies to the Court and counsel if the Court believes a review of 
additional district court decisions would be helpful. 
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CONGER MANAGEMENT GROUP, INC., an 
Idaho corporation, 
CASE NO. CV08-l 321 
vs. 
1 ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
COMES NO\V, the Plaintiff, Hap Taylor & Sons, Inc. d/b/a Knife River ("Knife River"), 
by through its counsel of record, TROUT+ JONES + P.A., 
hereby respectfully this Opposition to Defendant IF A's for Continuance 
Under I.R.C.P. 56(£), wherein Integrated Financial Associates, Inc. seeks to continue the 
hearing on Knife River's Second Motion for Summary Judgment. 
I. 
INTRODUCTION 
IF A's request for a continuance of Knife River's Second Motion for Summary Judgment 
lS on IF A's contention that additional discovery is necessary to 
land subject to Knife River's claims of lien. 
The Court has already determined in this case that Knife River's liens are valid and 
superior to IF A's interest in the subject property, which is a residential subdivision that includes 
a golf course within the development. Knife River performed work as a subcontractor to pave 
asphalt throughout the entire development. Consistent with the Court's Order granting Knife 
River's Motion for Partial Summary Judgment, Knife River submits that its lien rights attach to 
all of the land in the two phases of the subdivision. All that is necessary at this stage is for the 
Court to apportion the liquidated amount of the lien to the different lots the development, 
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the Court already has before it m the record all of the evidence necessary to fashion a 
decree. 
reasons set belovv, the Court should a 
II. 
ARGUMENT 
Knife River incorporates by reference its Reply to IFA's ?vfemorandum in Opposition to 
Second Motion for Summary Judgment and Knife River's Opposition to IF s 
for Reconsideration filed concurrently herewith. 
In its discovery requests to Knife River, IF A defines what it terms "Golf Course Lots" 
and "Residential Lots." IF A served a series ofinterrogatories to Knife River 'wherein IF A seeks 
to distinguish these two types of lots in an apparent effort to adduce evidence as to how the liens 
should be apportioned by the Court, not the land subject to Knife River's l Knife River 
responded to IFA's requests that "all of lots and golf course depicted in plat 
described in Knife River's liens" is subject to foreclosure. The precise location the cart 
paved by Knife River is irrelevant because Knife River's infrastructure improvement to the 
development attaches to all of lots. 
In CS&W Contractors, Inc. v. Southwest Savings & Loan 883 P.2d 
(Arizona 1994), the Arizona Supreme Court considered how to apportion a lien for infrastructure 
improvements constructed by contractor for a residential subdivision. The CoUli ruled that 
1 Paragraph 5 of the Affidavit of Rebecca A. Rainey in Support of Motion for Continuance Pursuant to 
I.R.C.P. 56(f) describes the basis for IF A's request to "take evidence respecting the amount of land that is to 
Knife River's claims of lien." Knife River agrees with Ms. Rainey's sworn statement in 5 of her 
Affidavitthat "[a]s set forth in the Combined Memorandum in Opposition to Knife River's Second Motion for 
Summary Judgment and in Support of IF A's Second Motion for Reconsideration, filed contemporaneously 
IF A's contention in this regard is contrary to Idaho law." 
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"[b ]asic infrastructure improvements, such as roads, sewers, and water lines, benefit the entire 
subdivision are only fortuitously located on any given lot. Each lot is equally benefit1ed. 
future homeovvner will use the same streets, water lines, sewers, fire hydrants. The 
"equitable principle" in Wahl requires proof of specific benefit to specific lots in a subdivision 
the value of that benefit is easy to determine. But if all lots benefit equally from 
infrastructure an equal apportionment is satisfactory, unless the claimant can prove 
disproportionate value was put into a lot over which it had priority." Id. at 406. 
The reasonrng of the W decision is sound, and should be applied to the case at bar. 
The Court has already determined that Knife River constructed an asphalt improvement to the 
Summerwind development. The asphalt paved for the streets and cart path benefit all lots 
equally, so the cost for this work should be apportioned equally to each of the lots within the 
development. Indeed, Knife River has already apportioned liens on this basis, and settled 
with individual lot owners for the proportionate cost of Knife River's work by dividing the total 
cost the number of lots identified in the recorded plat. different approach to appo1iioning 
Knife River's liens is to allocate the cost of the asphalt paving for the cart path ($49,474.80) to 
the golf course, the balance divided equally to the remaining lots. Either way, additional 
discovery is um1ecessary for Comi to make its determination because all of the evidence is 
already in the record and is undisputed. In short, the issue of apportionment is purely legal, not 
factual. 
the Curt chooses to grant IF A's motion, the Court can still consider the portion of 
Knife River's Second Summary Judgment Motion to determine as a matter of law principal 
amount secured by Knife River's liens. There is no material issue of fact that the unpaid cost for 
the asphalt improvement constructed by Knife River is $198,928.53. IFA not presented any 
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evidence to refute the Affidavit of Rosin in Support of I(nife River's Second Motion for 
Judgment or the deposition testimony of Casey Daniels amount to 
River from Extreme Construction. The amount 
by Knife River's liens m record for over a year, and not made any 
to refute this Moreover, IFA's motion states that it 
from Knife River is to obtain facts necessary to determine the amount land subject to 
Knife s liens, not amount secured by the liens. 
III. 
CONCLUSION 
reasons set forth herein, the Court should IF A's for a continuance. 
the Court should proceed with considering Knife River's Second Motion for 
Judgment to determine the principle amount secured by Knife River's liens. 
RESPECTFULLY SCB::'YHTTED this 6th day of January, 2011. 
+GLEDHILL+ ,P.A. 
By~ DaVidi.KI:ESq.-· 
Attorney for Plaintiff 
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SUMMER WIND, LLC, an Idaho 
liability company; et. al., 
COMES NOW, the Plaintiff, Hap Taylor & Sons, 
its counsel record, 
NO. 
and this Reply to IFA's Memorandum 111 





offers little opposition to Knife River's Second Motion for 
p 
to Knife 
Instead, IFA has filed a second motion for reconsideration and a motion continuance 
Rule Civil Procedure 56(f). Knife River opposes both motions filed by 
""""·"'""" establishing the land subject to Knife River's liens is already in the record. In addition, 
the Court competent, undisputed evidence upon which it can equitably 
River's liens to allow Knife River to proceed with foreclosure. 
For the reasons set forth herein, Knife River is entitled to entry of a foreclosure 
as a matter of against the Prope1iy in the principal amount of $198,928.53. 
II. 
UNDISPUTED FACTS 
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IF A does not dispute that Knife River is owed the principal sum $198,928.53 for 
it to improve the Property. IF A does not dispute Partners, 
is the record owner the not 
Deeds against nineteen (19) lots within 
III. 
ARGUMENT 
A. Knife River's Liens Attach to the Land 
The has determined that the work performed by River constitutes an 
improvement to land. such, Knife River's lien attaches to the subdivision as a whole 
because the improvement it constructed is an infrastructure improvement. The cases cited by 
IF A in Section A. l. of its Opposition do not apply to the case at bar. Court is not being 
asked to determine the amount of land necessary for the convenient use and occupation of a 
dwelling unit, as was the case Dybvig v. Willis, 59 Idaho 160, 82 P.2d 95 (1938). To the 
contrary, Knife River's liens do not attach to a structure, but instead, attach to the land, vvhich in 
this case is a residential development with a golf course. Therefore, the only issue left to 
determined is how the Comi to allow Knife River to foreclose liens, and that issue 
involves apportionment, not the amount of land subject to the liens. 
IF A attempts to misdirect the Court away from its April 13, 2010 Order granting :Knife 
River's Motion for Partial Summary Judgment by characterizing the asphalt improvement 
constructed by Knife River as a "structure."1 IF A misstates the holding in v. Cent. 
1 IFA Knife River's response to Interrogatories 6-11 as 
liens are subject to Idaho Code§ 45-508. This argument is ironic in light of IF A's 
responses for being conclusions. Knife River responded to IFA that Knife River's liens attach to all of the 
property described in the recorded Notwithstanding Knife River's responses and IFA's the Court 
has addressed this issue in its 2010 Order, wherein the Court concluded that the asphalt work is an 
improvement to the land, not a structure or building constmcted upon the land. 
PLAINTIFF'S REPLY TO !FA'S MEMORAJ\'DUM IN OPPOSITION 
TO PLAINTIFF'S SECOJ\D MOTION FOR SlJ1VIMARY JUDGMENT 3 -
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Co., 37 Cal. App. 289 (1918) to support its argument that the asphalt work performed by 
River be deemed a "structure" for the purpose of applying Code § 45-508. 
River incorporates by reference its Opposition to IF A's 
Reconsideration and the arguments regarding the holding in and the of 
Idaho Code§ 45-508 to Knife River's liens. 
B. The Court Should Equitably Apportion Knife River's Liens 
The asphalt improvement constructed by Knife River can, and should, be equitably 
apportioned to each lot within the subdivision. IF A does not "'""'"C'" the amount I(nife River's 
liens, so only remaining issue is the amount Knife River is entitled to credit bid on 
Property at foreclosure. 
In CS&W Contractors, Inc. v. Southwest Savings & Loan Association, 883 P.2d 404 
(Arizona 1994), the Arizona Supreme Court considered how to apportion a lien for infrastructure 
improvements constructed by the contractor for a residential subdivision. Court ruled that: 
Basic infrastructure improvements, such as roads, sewers, and water lines, benefit 
the entire subdivision and are only fortuitously located on any given lot. Each lot 
is equally benefitted. Every future homeowner will use the same streets, water 
lines, sewers, and fire hydrants. The "equitable principle" in Wahl requires proof 
of specific benefit to specific lots in a subdivision when the value of that benefit is 
easy to determine. But if all lots benefit equally from infrastructure an equal 
apportionment is satisfactory, unless the claimant can prove disproportionate 
value was put into a lot over which it had priority. 
Id. at 406. 
The Court should apportion Knife River's lien in the manner described in CS&W. Knife 
River believes the most equitable apportionment of its liens is to divide amount secured by 
the lien equally to the lots described in the recorded plats. Alternatively, the Court could 
apportion the amount of the lien secured by the cost of the road paving to the residential lots and 
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cost the cart path paving to the golf course. Either way, the issue of apportionment is 
a legal one, and does not require any additional evidence the Court to 
IFA/Summenvind Partners Are Not Paying Tax 
Summerwind Partners is managed and ovvned by IFA, and is the record owner 
Property. Surnmerwind Paiiners is not paying tax assessments on numerous lots 
the Property. Tax Deeds were recently issued for nineteen (19) the lots failure to real 
property taxes. 
Knife River is bringing these facts to the Comi' s attention to demonstrate the to 
enter a foreclosure judgment because Knife River's rights are prejudiced and 
Summerwind Partners. Knife River's motion is ripe for consideration, and the facts supporting 
entry of a foreclosure judgment are undisputed. 
IV. 
CONCLUSION 
For the reasons set herein, Knife River is entitled to summary judgment to liquidate 
foreclose its liens. In event the Court grants IFA's Motion 
I.R.C.P. 56(f), the Court should enter partial summary judgment as to 
secured by Knife River's liens. 
RESPECFULL Y SUBMITTED this 6th day of January, 2011. 
+ JONES + GLEDHILL + 
s By: . .. DaVidiKrlle:E:5q:-
Attorney for Plaintiff 
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IN THE DISTRICT COlJRT OF THE THIRD JlJDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY CAl\TYON 
HAP TAYLOR & SONS, INC., d/b/aKNIFE 
RIVER, an Oregon corporation doing business 
as Knife River, 
Plaintiff, 
vs. 
L222-1 ID SUMMERWIND, LLC, et al., 
Defendants. 
Case CV08-4251 C, 
CV08-4252C and 11321 
COMBINED REPLY 
MEMORANDUM IN SUPPORT OF 
IFA'S SECOND .MOTION FOR 
RECONSIDERATION AND l\IOTIOI\ 
FOR CONTINUAKCE 
COMBINED REPLY MEIVIOR.l\NDUM IN SUPPORT OF IFA'S SECOND MOTION 





1 ID SUIYIMERWIND, 





GROUP, INC., an 
1 ID SUMMER WIND, LLC, an Idaho 
et al., 
COMES NOvV Integrated Financial Associates, Inc, Equities, LLC and 
certain other named defendants (collectively, "IF A"), and through undersigned counsel of 
record, files this Memorandum in Support of s Motion for 
Reconsideration and Motion for Continuance. 
INTRODUCTION 
In order to grant the relief requested in plamtiff Hap & Sons, Inc. d/b/a 
Knife River's ("K.nife River") second motion for summary judgment, this CoUli must dete1111ine 
type of improvements are at issue. Depending on the type of improvements at issue, the 
Court to take appropriate evidence regarding the amount of land subject to Knife 
River's claims of lien. Because there is no evidence in the record regarding the amount land 
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subject to 1'C.nife River's lien, summary judgment is premature IF A's 
at issue, to 
are one or more 
of Section 
constructed more than one improvement on the Court should reverse its prior 
"'-''"'V"' granting summary judgment in favor of I<:.nife River enter an that 
lien are to all liens on pursuant to Idaho 
ARGUMENT 
1. The Roadways and Cart Paths Constitute Structures. 
In this Court's prior Order on Motions Summary Court 
correctly identified two distinct types of lien claims: liens for · 
liens upon the land. Order on Motions for Summary Judgment at 25. 
then concluded that River's "liens attach to prope11y by its 
materials," as opposed to any identifiable building, strncture or other improvement. is now 
conclusion and recognize because 2, and/or a 
"caii path" is properly characterized as a structure under Idaho Code Section 45-501, that Knife 
River's liens attached to those structures, rather than to the property itself. 
In support of its position that the cart paths and the roadvvays constitute 
"structures," IFA offered four different sources of authority. First, Idaho Code Section 45-501, 
which provides an enumerated list things that constitute "structures," enumerated list 
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construction, alteration, or repair of any ... railroad, 
's lien provides a similar enumerated list structures 
wagon road, or other structure .... " California case 
App. 295 (1918), which 
roads 
's Contractor's Registration that defines "construction" as of 
building ... any building, road, bridge, or other structure 
,, 
a 
and a are similar to a rail road, road, · such 
the enumerated list "structures," is ample 
legislature intended for construction projects as and cart to 
"structures" within Idaho's mechanic's lien laws. 
Knife River makes only two arguments 111 opposition to the 
statutory authority supporting the conclusion that a roadway and a cart path constitute a 
"structure" as that term is used in Idaho's mechanic's lien laws. First, Knife River argues that if 
the roadways cart paths constitute structures, it would be left without a remedy. Second, 
Knife River argues that IFA misplaced its reliance on the lvfendoza case. Neither 
is sufficient. 
Knife River's argument that it will be left without a remedy is an insufficient 
bases to alter the application of Idaho Code Section 45-508. In this Comi's prior rnling, it 
detennined that Idaho Code Section 45-508 applied where the lien claimant constructed 
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"buildings, the above, 
that the 
constitute 
be treated as 's mechanic's If a 
a "cart path" under 
Idaho Section 45-508, Knife River should have designated amounts due in its 
claims of lien, or risk the postponement. fact that 
without a remedy if this Court interprets the statute m manner 
is not an adequate to disregard this clear intent. 
IZnife IS lS 
unavailing. As noted above, offers three statutory bases supporting cart 
paths and the roadway are properly characterized as " IFA's this position 
is found in (i) the enumerated list items constituting structures 
mechanic's lien statute; (ii) enumerated list of structures found in 
statute; and (iii) the enumerated list structures found in Idaho's contractor's 
statute. IZnife River's attempt to dismiss as mere dicta does to ovenide 
legislative intent demonstrated by these various statutes, two of which directly impact Idaho's 
mechanic's lien laws. 
' Even if this Court entertains IF A's request to reconsider its prior characterization of the 
tem1 "other improvements" as used in Idaho Code Section 45-508, it is still the case the 
roadways and the cari paths constitute "separate improvements" of · the 
designation requirement ofidaho Code Section 45-508. 
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Because there is ample authority demonstrating that the Idaho legislature intended 
that improvements such as 
's · s lien this Court should reconsider its 
nature improvements by IZnife River. 
2. The Amount of Land Subject to Knife River's Lien Depends on the 
Type of Improvement at Issue. 
In opposition to IFA's for continuance, IFA only that 
v. 883 1994), conclusively 
establishes that all of the lots in the Surnmerwind Development are to liens 
River's construction of both and cart paths. Cmiously, K.nife River not cite 
any Idaho authority in support this position. Idaho law is well settled that a Coun may not rest 
on the allegations set forth in the claim of lien to make a determination amount 
land subject to a lien. Beall Pipe & Tank Corp. v. Tumac 108 Idaho 
491, 700 P.2d 109, 113 1985) (citing Idaho & Hardware Co. v. DiGiacomo, 
61Idaho3 , 102 P.2d 637 (1940), andDybvigv. Willis, 59 Idaho 160, p (1938)). 
In this matter, the need for evidence on this point is heightened by the fact Knife 
River is taking legally inconsistent positions regarding the type of lien claim it has and how this 
Co mi dete1mine the amount of land that is subject to its claim of lien. On one hand, 
Knife River claims that its liens are for "improvements to the land" and, therefore, not subject to 
the apportionment requirement of Idaho Code Section 45-508. See Memorandum in Opposition 
to Defendant IF A's Second Motion for Reconsideration at 6 (quoting Order on Motions for 
Summary Judgment at 26). On the other hand, Knife River claims that "lien rights attach to 
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land in two of the subdivision." Opposition to s Motion 
to I.R.C.P. 56(f) at 2. t\VO are inconsistent. 
m s 
45-505 provide different measures amount of are ·ect to 
different of lien Where a lien is a (or street in front of 
01111ng the same), then a lien attaches to such lot. § 
the lien is the construction of a building, · 
the Court must make a determination of the amount land is 
use and occupation" of such building, improvement or structure. 
River is claiming that it has a · improving a lot, but 
to all of land necessary the convenient use and occupation that it has 
made. Stated differently, Knife River is claiming that it of lien contemplated 
Idaho Section 45-504, but that the measure of land subject to its lien should by 
Idaho Code Section 45-505. Based in this Corni's prior interpretation of 's mechanic's lien 
statutes, this position is legally inconsistent. 
If the Knife River improvements are structures, Knife River's claims of lien are 
restricted to the amount of land necessary for the convenient use and occupation of 
structure. If the Knife River improvements are not structures, Knife River's lien rights attach to 
the lots upon which the improvements were made. 2 In this matter, is no evidence 
I<:.nife River's liens attach only to the lots upon which improvements were made, 
Knife River caimot claim a lien on the back nine the golf course, evidence shows it 
did no asphalt paving work. 
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either detennination, and it is premature to enter the relief requested by River at 
point. 
3. Regardless of the Type of Improvements at Issue, this Court Should 
Find that l(nife River Constructed l\fore Than Improvement. 
Notwithstanding this Court characterizes the · 
Knife River as "structures" or holds to its prior position that the improvements were "to 
" it cannot be disputed the in the subdivision cart paths on 
and distinct Indeed, Knife River 
as much when it noted that "the Court could apportion the amount the lien 
by the cost the road paving to residential lots and the cost of the cart path to the 
course." Plaintiffs Reply to IFA's Memorandum in Opposition to Plaintiffs Second 
Motion for Summary Judgment at 5. Because there were clearly two and distinct 
at issue and, further, because I<nife River was clearly capable of determining the 
amounts due to it on each of the improvements, Knife River should have designated the amounts 
due for improvement on all of its claims of lien. Knife River's to designate the 
amounts to it for the roadway improvements and the amounts owed to it for the golf course 
improvements violated the statutory mandate of Idaho Code Section 45-508 and as a result, 
I<nife River's lien claims should be subordinated to IF A's deeds of trust on the prope1iy. 
CONCLUSION 
For the foregoing reasons, IF A respectfully requests that this Court grant its 
motion for continuance and allow it to complete discovery in accordance with this Court's 
determination of the type of improvements that are the subject of Knife River's claims of lien. 
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Additionally, IF A requests that Comi reconsider its Order on 
J(nife claims of 
are to 
River failed to designate the amounts on each as required 
Code Section 
DATED this 11th January, 11. 
ClpfFRED 
By/LA 1Z~ 
l:;v1ichael 0. Roe Finn 
Attorneys for 
Integrated Financial Associates, Inc., 
Equities, and 
· Other 
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CONGER MANAGEMENT GROUP, INC., an 
Idaho corporation, 
VS. 
L222-1 ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
CV08-i I 
NO\V the Plaintiff, Hap Taylor & Sons, Inc. doing 
("Plaintiff'' or "Knife River"), by and through its counsel of record, David T. 
as River 
the firm 
TROUT+ +GLEDHILL t +GOURLEY, P.A., and complains and alleges as follows: 
JURISDICTIO~ AND VENUE 
1. The Plaintiff is, and was at all times mentioned herein, a corporation duly 
organized under the laws of the state of Oregon authorized to do business in the state 
under the assumed business names "Knife River" and "Masco, Inc." 
2. The Plaintiff is, and was at all times mentioned herein, an Idaho registered 
contractor pursuant to Idaho Code § 54-5204 and is in good standing. 
3. The Defendant Extreme Line Logistics, Inc. lS, was at 
times mentioned herein, a corporation duly organized lmder the laws the state Idaho 
authorized to do business in the state of Idaho under the assumed business name "Extreme Line 
Construction, Inc." Extreme Line caused a Claim of Lien to be recorded against the Property 
described in paragraph 12 below on December 19, 2007 as Instrument No. 2007081815, records 
of Canyon County, Idaho in amount of $298,392.40. 
4. The Defendant David A. Hunemiller, Inc. ("Hunemiller") is, and was at all times 
mentioned herein, a corporation duly organized under the laws the state Idaho. Hunemiller 
AMENDED COMPLAINT FOR FORECLOSURE OF CLAEVI OF LIEN - 2 
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caused a Claim of Lien to be recorded against the Prope1iy described in paragraph 12 below on 
December 21, 2007 as Instrument 2007082261, records of Canyon Idaho, the 
amount 
5. The Defendant SPF Water Engineering, LLC ("SPF") was at all times 
mentioned herein, a limited liability company duly organized under the laws the state of 
Idaho. SPF caused a Claim Lien to be recorded against the Property described in paragraph 
12 below on January 11, 2008 as Instrument No. 2008001980, records of Canyon 
in the amount of $18,735.44. 
6. The Defendant Materials Testing & Inspection, Inc. ("MTI") is, and ·was at 
times mentioned herein, a corporation duly organized under the laws of state of Idaho. MTI 
caused a Claim of Lien to be recorded against the Property described in paragraph 12 below on 
February 26, 2008 as Instrument No. 2008010009, records of Canyon County, in the 
amount of $3,975.02. 
7. The Defendant Stanley Consultants, Ihc. ("Stanley") is, and was at all times 
mentioned herein, a corporation duly organized under the laws of the state of Idaho. Stanley 
caused a Claim of Lien to be recorded against the Property described in paragraph 12 below on 
February 2008 as Instrument No. 2008009213, records of Canyon County, Idaho, in the 
amount of $26,185.25. 
8. The Defendant Paradise Excavation & Construction, Inc. ("Paradise Excavation") 
is, and was at all times mentioned herein, a corporation duly organized under the laws the 
state of Idaho. Paradise Excavation caused a Claim of Lien to be recorded against the Property 
described in paragraph 12 below on November 27, 2007 as Instrument No. 2007077408, records 
of Canyon County, Idaho, in the amount of $15,100.00. 
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9. The Defendant PMA, Inc. ("PMA") is, and was at all mentioned herein, a 
duly organized under the of the state ofidaho. a of Lien to 
the described in paragraph as 
Instrument 2007079792, records of Canyon County, 
10. The Defendant Rexius Forest By-Products, Inc. mentioned 
herein, a corporation duly organized under the laws of the state of authorized to do 
business in the state of Idaho under the assumed business name "Rexius" ("Rexius"). Rexius 
caused a Claim of Lien to be recorded against the Property described in 12 below on 
February 21, 2008 as Instrument No. 2008009073, records Canyon County, Idaho, in the 
amount of $1,657,497.00. Rexius is also identified as the Beneficiary to a Deed of Trust 
recorded against the Property described in paragraph 12 below on 30, 2007 as 
Instrument No. 2007072105, records Canyon County, Idaho, to secure indebtedness in the 
amount of $1,483,616.00. 
11. The Defendant SPF Water Engineering, LLC ("SPF") is, was at all times 
mentioned herein, a limited liability company duly organized under laws of the state of 
Idaho. SPF caused a Claim Lien to be recorded against the Property described in paragraph 
12 below on January 11, 2008 as Instrument No. 2008001980, records of Canyon County, Idaho, 
in the amount of $18,735.44. 
12. The Defendant L222-1 ID Summerwind, LLC ("L222-1 ") is, and was at all times 
mentioned herein, a limited liability company duly organized under the laws of the state of 
Idaho, and at all times mentioned herein is, and was, the owner or reputed owner of the real 
property ("Property"), and improvements thereon, described as follows: 
All of the real property described in the recorded plat for SummerWind at 
Orchard Hills Subdivision Phase I filed in Book 39 of Plats at Page 21 
records of Canyon County, Idaho, recorded on February 2, 2007, as 
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Instrument No. 2007008405; EXCLUDING Lots 1 and 9 in Block 2 of 
Subdivision. 
of the real property described in the recorded plat for 
Orchard Hills Subdivision Phase II filed in Book 39 of Plats at 
records of Canyon County, Idaho, recorded on February 2, 2007, as 
Instrument No. 2007008406; EXCLUDING Lots 48, 52 and 62 in Block 1 of 
the Subdivision and Lots 8, 10, 17 and 20 in Block 4 of the Subdivision. 
13. The Defendant Union Land Company, LLC ("Union Land"), is, was at 
times mentioned herein, a limited liability company duly organized under laws of the state 
Idaho. Union Land may claim an ownership interest in the Property. 
14. Defendant L222-2 Summerwind, LLC ("L222-2"), and was at all times 
mentioned herein, a limited liability company duly organized under the laws of the state of 
Idaho. L222-2 may claim an ownership interest in the Property. 
15. The Defendant L222-3 Summerwind, LLC ("L222-3"), is, and was at all times 
mentioned herein, a limited liability company duly organized under the laws of the state of 
Idaho. L222-3 may claim an ownership interest in the Property. 
16. The Defendant Summerwind Partners, LLC (Summerwind Partners"), is and was 
at all times mentioned herein, a limited liability company duly organized under the laws of the 
state of Nevada. Summerwind Partners may claim an ownership interest in the Property by way 
of Trustee's Deeds recorded against portions of the Property on January 29, 2009 as Instrument 
Nos. 2009004163, 2009004164, 2009004165, 2009004166, and 2009004168 and a Trustee's 
Deed recorded on March 17, 2009 as Instrument No. 2009012818. 
17. The Defendant Integrated Financial Associates, Inc. ("Integrated Financial") is, 
and was at all times mentioned herein, a corporation duly organized under the laws of the state of 
Nevada. Integrated Financial is identified as the Mortgagee to a mortgage recorded against the 
Property on December 22, 2006 as Instrument No. 2006100908, records of Canyon County, 
Idaho, to secure indebtedness in the amount of $4,000,000.00. Integrated Financial is identified 
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as the Beneficiary to a Deed of Trust recorded against Property on July 13, as 
. 2007048601, records of Canyon County, Idaho, to secure 
amount Financial is identified as 
recorded against the Property on July 13, 2007 as Instrument No. 2007048602, 
July 13, 2007 as Instrument ?'Jo. 2007048606, records Canyon to secure 
indebtedness in the amount of $9,500,000.00. 
18. The Defendants DAL"JA McDANIEL KAI\TNE SEP. PROPERTY TR U/A/D 
999; HENRY B. SOLOWAY 1991 IRREVOCABLE TRUST; HENRY B. SOLOWAY 
2006 REVOCABLE FAMILY TRUST; JOHN R. GIBBS TRUST; KARIN B. SOLOWAY 
TRUST DTD 4/25/96; KING FUTT'S FUN FLTNDS, LLC; MILTON BOZANIC; STEVEN 
CLAYTON; RUTH D. MILLE LIVING TRUST; JON A. GRIFFIN SR. AND JUDY A. 
GRIFFIN REVOCABLE TRUST; MONROE FAMILY TRUST; NEVADA TRUST 
COMPAL"JY C/F DARYL ALTERWITZ, IRA; ANNETTE PARKER TRUST; JA KRETSCH 
FINANCIAL RETIREMENT PLAN; JASON PARKER; K.r\RLI PARKER; C. 
BLANCHARD TRUST DTD 2/14173; CARYL I. GUTH TRUST; DAVID G. STIBOR D.D.S. 
LTD. DBPP; DEN'NIS KYLE; DVS FAMILY LIMITED PARTNERSHIP; LIBMAN FAMILY 
TRUST; THE CATHY A. KAMMEYER LIVING TRUST DTD 9/25/91; DALE WYl\lN 
LIVING TRUST; LY AN, LLC; PINNACLE HOLDING ENTERPRISES, LLC; ROBERT R. 
BELLIVEAU TRUST; RUTH OSHINS REVOCABLE FAMILY TRUST; JA KRETSCH 
FINANCIAL RETIREMENT PLAN; STANLEY PAHER TRUST; AN'NETTE PARKER 
TRUST; KIT & Ki\REN GR.i\SKI, JTWRS; PATRICK FLANAGAN TRUST; RICHARD & 
HELEN CAROL ELLIS, JTWRS; ROBERT R. BELLIVEAU TRUST; TRUST 
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CO. FBO PATRICK MICHAEL FLANAGAN, IRA.; ANTHONY C. & LINDA A. 
TRUST; ANTHONY DELIA TRUST; ARTHUR SNYDER; BEATRICE 
S. REV. FAM. TR FBO CAROL B. OSHINS; 
CARDWELL CHARITABLE TRUST; CHAD & TAMARA VELLINGA F 
FRIEDMAN; DEBORAB STOUT TRUST; DeETTE REVOCABLE 
TRUST; DI BIASE 1979 TRUST; DUKE MARKETING, INC.; EDWARD H. OSHINS 
REVOCABLE FAMILY TRUST; EVE JEA.NOS; FR.J\NK R. NOLIMAL & ROBIN F. 
FAMILY TRUST; GOLDEN LEGACY, LLC; HEATHER A. RALSTON TRUST; 
JACQUELYN A. McDANIEL; JAMES AND REBA CARDWELL TRGST; 
B. GLOVER; JANIE FRIEDMAN TRUST; JAY A. AND LOUISE A. STEAD; JOAN 
REVOCABLE TRUST; JOJ-IN DAVID KRUGER FAMILY TRUST; JUDITH 
TROTTER OR BOB CHARLES TROTTER; KATHRYN BRYANT LIVING TRUST; 
LAGUNA CONSULTANTS, LLC PROFIT SHARING PLAN; LARRY CARTER TRUST; 
LARRY CARTER, LORI CARTER, DAVID CARTER; MARGUERITE E. LUCE LIVING 
TRUST; MARILENE B. NEVINS LIVING TRUST; MARK HEESE; MARSHALL SHIELDS 
IRA; MEENA P. VOHRA; MICHAEL AND GERI RUMBOLZ 
MUSTAPHA ASSI REV. LIVING TRUST 6/23/03; PHILIP & ADELE ENGEL FA1\!IIL Y 
TRUST; PRA VIN P. BAKR.'\.NIA AND VEENA P. BAKRANIA LIVING TRUST; PRISM 
MANAGEMENT PENSION TRUST; RALSTON FAMILY TRUST; RAY W. MILLISOR 
TRUST DTD 1115/92; RICHARD A. OSHINS 1995 REVOCABLE RONALD J. 
FADEL M.D. IRA; RUTH OSHINS REVOCABLE FAMILY TRUST; SCHWARTZ FAMILY 
TRUST; SHARON GEORGE (FRIEDMAN); SS TRUST; THE CHERRY TRUST; THE 
LeMAIRE FAMILY TRUST; TONI LYNN PUSATERI; VICTORA C. PICKARD-BRO\VN 
TRUST; WOMEN'S CARE OB/GYN LTD. (collectively referred to hereinafter as 
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may claim a secured interest in the Property by way of assignments from Integrated Financial to 
fractional interests in mortgage and/or Deeds described in 15 
on: (1) March 8, as 
of Canyon County, Idaho; (2) March 8, 2007 as Instrument No. 200701 
County, Idaho; (3) :March 8, 2007, as Instrument 2007016271, records 
, Idaho; (4) March 8, , as Instrument No. 2007016272, records of County, 
Idaho; March 8, 2007 as Instrument No. 200716273, records of Canyon County, Idaho; (6) 
8, 2007 as Instrument No. 200716274; (7) March 16, 
2007018395, records of Canyon County, Idaho; (8) March 27, 
as Instrument No. 
as 
13 records of Canyon County, Idaho; (9) September 28, 2007 as Instrument No. 
2007065529, records of Canyon County, Idaho; (10) September 28, as Instrument 
2007065544, records of Canyon County, Idaho; (11) September 28, 2007 as Instrument No. 
2007065528, records of Canyon County, Idaho; (12) September 28, 
2007065543, records of Canyon County, Idaho; (13) September 28, 
2007065527, records of Canyon County, Idaho; (14) September 28, 
2007065542, records of Canyon County, Idaho; (15) September 28, 
as Instrument 
as Instrument No. 
as Instrument 
as Instrument No. 
2007065526, records of Canyon County, Idaho; (16) September 28, 2007 as Instrument 
2007065541, records of Canyon County, Idaho (17) October 2, 2007 as Instrument 
2007066077, records of Canyon County, Idaho (18) October 2, as Instrument No. 
2007066076, records of Canyon County, Idaho; (19) October 2, 2007 as Instrument No. 
2007066075, records of Canyon County, Idaho; and (20) October 2, 2007 as Instrument No. 
2007066074, records of Canyon County, Idaho. The fractional interests each of the respective 
Assignees may claim in the Property are set forth and described in Sections 14, 15, 16, 17 and 18 
of Schedule B of the Litigation Guarantee. 
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19. The Defendant Geneva Equities, LLC ("Geneva") is, was at all times 
herein, a limited liability company duly organized under the lavvs state of 
is identified as the Beneficiary to a Deed of Trust 
on July 17, 2007 as Instrument No. 2007049347, records of Canyon County, Idaho, to secure 
indebtedness in amount of $3,629,000.00. Geneva is identified as the Beneficiary to a Deed 
Trust recorded against the Property on July 17, 2007 as Instrument 2007049348, records 
Canyon County, Idaho, to secure indebtedness in the amount of lS 
identified as the Beneficiary to a Deed of Trust recorded against the Property on 17, as 
Instrument No. 2007049349, records of Canyon County, Idaho, to secure indebtedness in the 
amount of ,629,000.00. 
20. The Defendant Traditional Sprinklers and Landscaping, Inc. ("Traditional") is, 
and was at all times mentioned herein, a corporation duly organized under the laws the state 
Idaho. Traditional is identified as the Beneficiary to a Deed of Trust recorded against the 
Property on December 27, 2007 as Instrument No. 2007083044, records of Canyon County, 
Idaho, to secure indebtedness in the amount of $20,850.00. 
21. The Defendant Conger Management Group, Inc. ("Conger") is, was at all 
times mentioned herein, a corporation duly organized under the laws of the state of Idaho. 
Conger is identified as the Beneficiary to a Deed of Trust recorded against the Property on 
January 11, 2008 as Instrwnent No. 2008002079, records of Canyon County, Idaho, to secure 
indebtedness in the amount of $21,766.21. 
22. The Defendant Dennis Phipps Well Drilling, Inc. ("Dennis Phipps") is, and was at 
all times mentioned herein, a corporation duly organized under the laws of the state of Idaho. 
Dennis Phipps is identified as the Beneficiary to a Deed of Trust recorded against the Propeny 
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on January 22, 2008 as Instrument No. 2008003913, records of Canyon Idaho, to secure 
indebtedness in amount of 135.00. 
The Defendant Riverside, Inc. ("Riverside") is, was 
herein, a corporation duly organized under the laws of the state of Idaho. Riverside is identified 
as Beneficiary to a Deed of Trust recorded against the Property on 2007 as 
Instrument No. 2007080906, records of Canyon County, Idaho, to secure indebtedness in the 
amount of $73, 121.26. 
On October 25, Plaintiff caused its Claim of Lien to recorded 
the Property as Instrument Nos. 2007071408 and 2007071409, records Canyon County, Idaho, 
in the amount of $217,862.32. 
The Plaintiff incurred recording costs in the amount of $78.00 to record Claims 
of Lien. 
26. All acts complained of herein took place in Canyon County, Idaho. 
27. This Court has jurisdiction over the parties and the Property, and venue is proper 
in Canyon County, Idaho. 
COUNT ONE 
Lien Foreclosure Claim Against All Defendants 
28. Plaintiff hereby incorporates by reference paragraphs 1 tlu·ough as 
though fully set forth herein. 
29. The Plaintiff entered into a contract with Extreme Line to provide labor, materials 
and equipment used in the construction or improvement of the Property. 
30. In accordance with the terms of said contract, the Plaintiff provided said labor, 
materials and equipment to the Property, and said labor, materials and equipment were used and 
installed in and about the Property. 
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31. Extreme Line filed for Chapter 7 bankruptcy relief, and discharged any obligation 
to the Plaintiff, including the obligation to pay the Plaintiff the amounts due under the 
contract described herein. 
32. The whole of the Property is required for the convenient use and occupancy the 
improvements situated thereon. 
"'" .J .J. In accordance with the terms of said contract with Extreme Line, the Plaintiff 
furnished labor, materials and equipment used in the construction of the Property 
August 22, 2006 and August 29, 2007. 
34. Knife River has not been fully compensated for the labor, 
equipment provided in the construction of the Property. 
35. On October 25, 2007, the Plaintiff, pursuant to Idaho law, recorded its Claims of 
Lien for labor, materials and equipment furnished to the Property. 
36. On October 26, 2007, the Plaintiff caused copies of the Claims of Lien to be sent 
to the owner or reputed owner and its registered agent by certified mail, return receipt requested. 
37. The Plaintiff recorded its Claims of Lien within ninety (90) days from the time it 
ceased or completed providing labor, materials and equipment to the Property. 
38. The Plaintiff claims an interest in and to the Property pursuant to its Claims of 
Lien, and any right, title, claim or interest of the Defendants (or any other interested or 
person in and to the subject property, as such right, title, claim or interest exists) is junior and 
subservient to the interest of the Plaintiff in the Property. 
3 9. The Plaintiff is entitled to a decree allowing the foreclosure of its interest against 
the Property in the amount of $198,928.53, plus attorney's fees, costs and interest, and/or a 
determination of the respective rights of the parties herein and any others who claim an interest 
in the Property. 
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40. Plaintiff has been damaged in an amount to be determined at trial, but not 
the jurisdictional minimum required by this Court, plus interest thereon at 
rate 
ATTORl'JEY'S FEES AND COSTS 
41 Plaintiff hereby incorporates reference paragraphs 1 through 40 as 
though fully set forth herein. 
Pursuant to Idaho Code§§ 12-120, 12-121 and 13, Rule 54 of the 
Civil Procedure, the Plaintiff is entitled to recover reasonable attorney's and costs 
the prosecution of this action. The Plaintiff has retained the firm TROuT + 
, P.A. to prosecute this action. The sum of Five Thousand 
Dollars ($5,000.00) is a reasonable attorney's fee for the prosecution this action if it is 
uncontested. 
4 3. In addition to recovery of the Plaintiff's attorney's fees and costs, the Plaintiff is 
entitled to prejudgment interest. 
PRAYER FOR RELIEF 
WHEREFORE, the Plaintiff prays for entry of an order and judgment against 
Defendants as follows: 
1. That the Comi enter an order declaring that the Plaintiff has a valid lien against 
the Property in the amount of $198,928.53, plus interest and attorney's fees; 
2. That the Court declare that the Defendants (or any other interested party or person 
in and to the subject property, as such right, title, claim or interest exists), have only such claim 
of interest in the Property as is subordinate, junior and inferior to the Plaintiffs lien; 
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<') 
J. That the Property, and all improvements, structures appurtenances 
according to law, and the proceeds of such sale be applied to 
4. For Court to enter its decree for the sale of the Property the County 
that proceeds such sale be applied to all payments to the 
Plaintiff; 
5. For an award reasonable attorney's and costs, including costs for 
recording and preparing the Plaintiffs Claims of Lien; and 
6. For such other and further relief as the Court may deem in these premises. 
i"' 
DATED this /f day of January, 2011. 
TROUT+ JONES+ GLEDHILL+ P.A. 
By: 
Attorney for Plaintiff 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the jl/";;_y of January, 2011, I 
the foregoing by delivering the same to each of the following 
indicated below, addressed as follows: 
David E. Wishney 
Attorney at Law 
PO Box 837 
Boise, ID 83701 
Attorney for L222-l ID Summerwind, LLC; 
L222-2 ID Summerwind, LLC; L222-3 ID 
Summerwind, LLC; and Union Land 
Company, LLC 
Richard B. Eismann 
EISMANN LAW OFFICES 
3016 Caldwell Blvd. 
Nampa, ID 83 651-6416 
Attorney for Riverside, Inc. 
Donald W. Lojek 
LOJEK LAW OFFICES 
PO Box 1712 
Boise, ID 83701 
Attorney for P lvfA, Inc. 
Thomas Dvorak 
Martin C. Hendrickson 
Elizabeth M. Donick 
GIVENS PURSLEY LLP 
PO Box 2720 
Boise, ID 83701 
Attorney for Stanley Consultants, Inc. 
William L. Smith 
Smith Horras, P.a. 
5561 N. Glenwood St., Suite B 
P.O. Box 140857 
Boise, ID 83 714 
Attorney for Extreme Logistics, Inc. 
~S. ---
Facsimile ---
___ Overnight Mail 
___ Hand Delivery 
~.S.Mail ---
___ Facsimile 
___ Overnight Mail 
___ Hand Delivery 
--'-/1_ U.S. Mail 
Facsimile ---
--- Overnight Mail 
___ Hand Delivery 
/li.s. Mail ---
___ Facsimile 
___ Overnight Mail 
___ Hand Delivery 
/u.S.Mail 
Facsimile ---
___ Overnight Mail 
___ Hand Delivery 
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David E. Kerrick 
Kerrick & Associates 
PO Box 44 
Caldwell, ID 83606 
Attorneys for 1Vfichael 
L. Benedick 
Tom 1vfehiel, President 
Valley Hydro, Inc. 
1904 E. Beech Street 
Caldwell, ID 83605 
Pro Se Defendant 
Michael 0. Roe 
and 
LVL.HH.L, Thomas, Barrett, Rock & Fields, Chtd. 
101 S. Capitol Blvd., 10th Floor 
P.O. Box 829 
Boise, ID 83701 
Attorneys Integrated Financial Associates, 
Inc., Geneva Equities, LLC, and Certain Other 
Named Defendants 
Rebecca A. Rainey 
Rebecca A. Rainey, P.A. 
2627 \Vest Idaho Street 
Boise, ID 83 702 
Attorneys for Integrated Financial Associates, 
Inc., Geneva Equities, LLC, and Certain Other 
.. /u.s. Mail ---
Facsimile ---




___ Overnight Mail 
___ Hand Delivery 
/u.S.Mail ---
Facsimile ---





___ Hand Delivery 
Named Defendants 
Da~ 
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Thomas E. Dvorak, ISB No. 5043 
Maiiin C. Hendrickson, ISB No. 5876 
Elizabeth M. Donick, ISB No. 8019 
GIVENS PURSLEY LLP 
600 W. Bam1ock 
P.O. Box 2720 
Boise, Idaho 83701 
Telephone Number: (208) 388-1200 
Facsimile: (208) 388-1300 
7795-8_1075131_2 
Attorneys for Defendant/Cross-Claimant/ 
Counterclaimant Stanley Consultants, Inc. 
FEB 0 
CANYON COUNTY CLERK 
J HErDEMAN, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
HAP TAYLOR & SONS, INC. d/b/a Kl'JIFE 
RNER, an Oregon corporation doing business 
as Knife River, 
Plaintiff 
v. 
L222-1 ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
HAP TAYLOR & SONS, INC. d/b/a KNIFE 
RNER, an Oregon corporation doing business 
as Knife River, 
Plaintiff 
v. 
L222-1 ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al., 
Defendants. 
' 
: AL~SWER, COUNTERCLAIM AND 
: CROSS-CLAIM OF STANLEY 
: CONSULT.i\.l~TS, INC. TO PLAINTIFF'S 
i FIRST AMENDED COMPLAINT 
' 
i CASE NO.: CV08-4252C 
' 
' 
ANSWER, COUNTERCLAIM MTI CROSS-CLAIM OF STANLEY CONSlJLTM1TS, INC. TO PLAINTIFF'S 
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CONGER MANAGEMENT GROUP, INC., 
an Idaho corporation, 
Plaintiff, 
v. 
L222-1 ID SUMMERWIND, LLC, an Idaho 
limited liability company; et. al, 
Defendants. 
CASE NO.: CV08-11321 
COMES NO\V, Defendant/Counterclaimant/Cross-Claimant STANLEY 
CONSULTANTS, INC. ("Stanley"), by and through its attorneys of record, Givens Pursley LLP, 
in response to the First Amended Complaint filed by HAP TAYLOR & SONS, INC., d/b/a 
K:..'IIFE RIVER, an Oregon corporation doing business as Knife River (hereinafter "Knife 
River"), and pleads, admits, denies and alleges as follows: 
FIRST DEFENSE 
1. Knife River's Complaint fails to state a cause of action against Stanley upon 
which relief can be granted. 
SECOND DEFENSE 
2. Each and every allegation not specifically admitted herein is hereby denied. 
THIRD DEFENSE 
3. In response to Paragraphs 1, 3 through 9 inclusive, 11 through 24 inclusive, 26 
and 27, the allegations of these paragraphs are admitted. 
4. In response to Paragraph 2, 16, 25, 28 through 34 inclusive, 36 through 40 
inclusive, 42 and 43, Stanley is without knowledge of the truth or falsity of the allegations 
contained therein and therefore denies the same. 
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5. In response to Paragraph 10, Stanley admits that the Defendant is a corporation 
duly organized under the laws of the State of Oregon, recorded claim lien and is identified 
as Beneficiary on a deed of trust recorded as Instrument 20070721 Stanley is without 
knowledge of the truth or falsity of the other allegations contained elsewhere therein and 
therefore denies the same. 
6. In response to Paragraph 35, Stanley admits that the Plaintiffrecorded its claim of 
lien. Stanley is without knowledge of the truth or falsity of the other allegations contained 
else\vhere therein and therefore denies the same. 
COUNTERCLAIM Al~D CROSS-CLAIMS 
7. Stanley is an Iowa corporation, qualified and doing business in Idaho. 
8. Stanley realleges and incorporates, by reference herein, Paragraphs 1 through 6 
inclusive, 8 through 15, and 17-23 of the Complaint. 
COI\/Il\10N ALLEGATIONS 
9. On or about June 18, 2007, Stanley entered into a contract ("Contract") with 
L221- l ID Summenvind, LLC ("Summerwind") for Stanley to perform professional engineering 
services in the improvement of certain real property described on the attached Exhibit 
("Property"). 
10. Stanley has performed all its obligations pursuant to the Contract. 
11. Pursuant to the Contract, Summerwind requested that work be performed or 
materials be provided by Stanley, which Stanley did provide and for which Stanley has not been 
paid. 
12. Summerwind has failed and refused to pay the amount still owing to Stanley in 
the amount of Twenty Thousand Four Hundred Eighty-Eight and 81/lOOths Dollars 
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($20,488.81), together with accruing interest and costs, and interest continues to accrue on this 
amount. 
13. As a consequence of said failure to pay, Stanley recorded a Claim Lien on 
February 22, 2008, in the real property records of Canyon County, Idaho, as Instrument No. 
2008009213, a true and correct copy of which is attached hereto as Exhibit B ("Claim of Lien"). 
14. Stanley began furnishing labor, services or material for the property on or about 
June 18, 2007 and claims such date as priority for its lien. 




16. The foregoing paragraphs are hereby incorporated by this reference and restated 
as if set forth in full. 
17. At the insistence and request of Summerwind, Stanley provided certain labor, 
services and materials on the Property for the benefit and enrichment of Sumrnerwind. 
18. Stanley began to furnish and did, in fact, furnish, deliver and supply materials, 
services and labor used in the design and construction of improvements upon the Property. 
19. Said materials, services and labor commenced upon June 18, 2007, and said 
materials, services and labor were last done or last provided within ninety (90) days of filing the 
Claim of Lien. 
20. Such materials, services and labor were incurred at the request of Summerwind 
and the reasonable value thereof is the sum of Twenty Thousand Four Hundred Eighty-Eight and 
81/lOOths Dollars ($20,488.81), as of March 1, 2008 which is the outstanding balance due after 
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deducting all just credits, payments and offsets, together with interest on said amount at the legal 
rate of eighteen percent (18%) per annum, and interest continues to accrue until paid in 
21. Stanley caused to be drawn and recorded the Claim of Lien and true and correct 
copies of said lien were mailed within twenty-four (24) hours of the recording of said lien 
pursuant to Idaho Code Section 45-507, but Summerwind still failed and refused to pay the 
amounts due to Stanley. 
22. Stanley claims an interest in and to the Property pursuant to the Claim of Lien, 
and any right, title, claim or interest of any Defendant, Counterdefendant or Cross-Defendant is 
junior and subservient to the interest of Stanley in the Property. 
23. No suit or action has been initiated to foreclose upon the subject real property or 
to collect the sums due and owing to Stanley, and Stanley has no speedy or adequate remedy at 
law. 
24. Stanley requests that the Court decree and declare the priority and amounts due 
Stanley and other liening subcontractors in accordance with Idaho Code Sections 45-511 and 
45-512. 
25. Stanley is entitled to a judgment of this Court decreeing and declaring the usual 
order of judicial foreclosure of Stanley's lien against said Property and that the proceeds be 
applied and paid in the order of priority between Stanley and other liening subcontractors as is 
equitable and just and required by law. 
COUNT2 
Account Stated 
26. The foregoing paragraphs are hereby incorporated by this reference and restated 
as if set forth in full. 
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27. The above-referenced account became an account stated as of February 1, 2008, 




28. The foregoing paragraphs are hereby incorporated by this reference and restated 
as if set forth in full. 
29. Stanley provided materials, labor and services to Summerwind, who requested 
Stanley's material, labor and services. 
30. Stanley is entitled to judgment against Summerwind in amount equal to the 
reasonable value of materials, labor and services provided to Summerwind in an amount to be 
proven at trial. 
COUNT4 
Unjust Enrichme:pt 
31. The foregoing paragraphs are hereby incorporated by this reference and restated 
as if set forth in full. 
32. Based on the foregoing allegations, Stanley is entitled to recover the reasonable 
value of materials, labor and services provided to Summerwind in an amount to be proven at 
trial, together with interest thereon at the maximum legal rate from the date thereof, as a result of 
Summerwind' s unjust enrichment by the actions of Stanley. 
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COUNTS 
Breach of Contract 
33. TI1e foregoing paragraphs are hereby incorporated by this reference and restated 
as if set forth in full. 
34. Stanley provided material, labor and services to Summerwind, \Vho requested 
Stanley's material, labor and services pursuant to the Contract. 
35. That Summerwind has not paid for said material, labor and services and has 
breached the Contract with Stanley. 
36. As a proximate cause of Summerwind's breach of the Contract described above, 
Stanley has been damaged in an amount to be proven at trial. 
ATTORNEYS' FEES 
37. Stanley has been required to obtain the services of Givens Pursley LLP to represent 
it in this matter to prepare and record the Claim of Lien and the Contract. Pursuant to Idaho 
Code Sections 12-120, 12-121, and 45-513, Stanley is entitled to reasonable attorneys' fees 
incurred in the present action in the sum of $3,500 if this matter is uncontested and in a further 
amount as may be awarded by this Court if this matter is contested, together with such costs as 
may be awarded by the Court pursuant to Rule 54( e) of the Idaho Rules of Civil Procedure. 
PRAYER FOR RELIEF 
WHEREFORE, Stanley prays for judgment against the Counterdefendants and Cross-
Defendants as follows: 
1. That Stanley be granted judgment against Summerwind in an amount to be proven 
at trial together with interest thereon at rate of eighteen percent (18%) per annum to and through 
the date of judgment and thereafter at the highest legal rate until paid in full. 
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For Stanley's attorneys' fees in the sum of $3,500 if this matter is uncontested and 
in a further amount as may awarded by the Court if the matter is contested. 
3. Stanley's costs and disbursements incurred herein, including the cost a title 
report and litigation guarantee. 
4. That the Counterdefendants and Cross-Defendants, and each of them, be required 
to set forth herein by proper pleading the nature of their claims in and to the Property or any part 
thereof. 
5. That Stanley's interest in and to the Property be declared senior and superior and 
that any claim, right, title or interest of Counterdefendants and/or Cross-Defendants herein be 
declared junior and subservient to the interests of Stanley in the Property that Court set 
forth the respective priority and amounts due to any other lien claimant. 
6. That this Court order the sale of the subject real property according to law and the 
practice of this Court and that the proceeds of said sale be applied in payments of amounts due 
and owing to Stanley as set forth above and for Stanley's attorney fees and costs incurred in this 
action. 
7. That in the event the proceeds from the sale of said real property be insufficient to 
satisfy the amounts due to Stanley herein (together with the costs of the sale and the proper 
charges), that Stanley either have judgment against Summerwind for such deficiency, together 
with interest thereon at the highest legal rate until paid in full, or that the Court decree and 
declare the amount of said deficiency between the amount owing to Stanley and the reasonable 
value of the Property as part of said judgment of foreclosure. 
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8. For such other and further relief as this Comt may deem proper in the premises. 
DATED this 3rd day of February, 2011. 
GIVENS PURSLEY LLP 
Elizabeth f1J. Donick 
Attorneys for Stanley Consultants, Inc. 
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EXHIBIT A 
Legal Description of Property 
FEBRUARY 4, 2008 
LOT 40, BLOCK I, SlJ1viNIERWIND AT ORCHARD I11LLS SUBDIVISION PHASE 
I, AS RECORDED IN BOOK 39 OF PLATS AT PAGE 21, LOCATED IN SECTION 
32, TOWNSHJP 4 NORTII, RANGE 4 \VEST, BOISE ~AERIDLA.N, C&'\ryQN 
COlJNTY, IDAHO. 
MICHAELE. MARKS, PLS NO. 4998 
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RSCORDlliO REQUESTED AND 
Wh'EN RECORDED RSTU&'I TO: 
ERIC B. NELSON 
GIVENS PURSLEY LLP 
601 W. B.A.c'-fNOCK ST. 
BOISE, fD:\JlO &3702 
EXHIBITB 
CLAIM OF LIEN 
TO: Union Land Company, Inc.; L222-l ID Sununerwind, LLC 
PLEASE TAKE NOTICE the undersigned Claimant has and claims a lien for the 
performance oflabor, services and/or the delivery of materials for the improvement of the 
real property more particularly described as follmvs: 
The land and improvements thereto described on the attached Exhibit A. 
L The name of the Claimant is Stanley Consultants, Inc., 
hereinbefore and hereinafter referred to as "Claimant". 
2. Statement of Claimant's Demand: Claimant hereby demands the sum of 
$26,185.25, which is the amount due to Claimant after deducting all just credits and 
offsets, and including late fees, filing fees, attorney fees, mailing charges and interest on 
the unpaid balance up to and including this date. 
3. The names of the ov.ners or reputed O\vners of said real 
property are: Union Land Company, foe. and/or L222·1 ID Summerwind, LLC. 
4. Names of Employers: The name of the person by whom Claimant was employed 
or to whom it furnished the labor, services and materials on or to said real property to is 
Kevin Harris of Union Land Company, Inc., and L222-l ID Summerwind, LLC. 
5. Comnletion: The furnishing of labor/services/materials was perfom1ed within the 
last ninety (90) days. 
6. Mailing: TI1e Claimant will deliver a copy of this Claim of Lien via certified U.S. 
mail to the Owners no later than five (5) business days after recording. 
Dated: February 19, 2008 
CLAIM OF LIEN 
'.!0507.0l 
xhibit B continued on next page) 
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State ofldaho 




Steven Arnold, being first sworn, deposes and states that he is Project Principal of the 
Claimant herein; that he has read the foregoing Claim of Lien and knows the contents thereof and 
that the same is true and further, the affiant believes the same to be just, and that all just credits 
and offsets have been fully allowed t'1erein. 
CERTIFICATE OF VERIFICATION 
State ofidaho 




I, the undersigned Notary Public in and for said State, do hereby certity that on this j.5! 
day of February 2008, personally appeared before me Steven Arnold, known or identified to me 
to be the person whose name is subscribed on the within instrument and who, being by me first 
duly sworn, declared that he signed the foregoing instrument, and the statements therein 
contained are true. 
State ofidaho ) 
) ss. 
County of Ada ) 
Notary Public for Idaho 'L 
Resid1ng at /Wer- / 1'1< --r7 
My Commis;IOn expires C7 ;;;- ,::;t 9 - ltJ 
200<0~ 
On this d_ day of February W&?, before me, a Notary Public in and for said State, 
personaJly appeared Steven Arnold, kno>vn or identified to me to be the Project Principal of 
Stanley Consultants, Inc., the corporation that executed the instrument or the person who 
executed t.'1e instrument on behalf of said corporation, and acknowledged to me that such 
corporation executed the same . 
.r~z~~ 
Notary Public for fdahg ; 
Residing at /11 t:::-n ,,pf i h 77 
My Commission expires t:J fi-:t::?t'' /tJ 
(Exhibit B continued on next page) 
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EXHIBIT A 
Legal Description of property to be charged with lien 
DESCRIPTION FOR 
UNION LAJffi LIEN PARCEL 
AT SummerWind at Orchard Hills Subdivision Phase II 
FEBRUARY 4, 2008 
LOT 40, BLOCK 1, SU1vfM:ERWIND AT ORCHARD HILLS SUBDIVISION PHASE 
I, AS RECORDED IN BOOK390F PLATS ATPAGE21, LOCATED IN SECTION 
32, TO\V"NSHIP 4 NORTH, RA'.~GE 4 \VEST, BOISE &1ERIDIAN, CA:."'\'YON 
COUNTY, IDAHO. 
MICHAEL E. 1v1ARKS, PLS NO. 4998 
CLAI!V1 OF LIEN 
20507--01 
End of Exhibit B to Answer, Counterclaim and Cross-Claim of Stanley 
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L222-2 ID Summerwind, LLC 
1059 East Iron EaJle Drive 
Suite 155 
Eagle, ID 83616 
EXHIBIT C 
Stanley Consultants, Inc. 
225 Iowa Avenue 
Muscatlne IA 52751 
Project: 2050701 00 L222-2 fO/Summer.vind Club House 
Attention: Kevin Harris 
For: Sumem1wind Club House 
Outstanding Invoices 
Balance 
Number Date Invoiced Due 
0096834 7i30i07 1,190.00 1, i90 00 
0098763 9124107 8,648.00 8,648.00 
0100394 10/29/07 4,406.50 4,408.50 
0103058 1/2/08 3,937.50 3,937.50 
0104057 1/24/08 91714 917.14 
Statement Totals 19,099.14 19,099.14 
February 1, 2008 
Project No: 20507 01.CO 
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CERTIFICATE OF SERVICE 
I hereby certify that on this 3rd day of February, 2011, I caused to be served a true and 
correct copy of the foregoing document to the persons listed below by the me:1nu1a '""",,,·'~"'"""" 
David T. Krucck 
Trout Jones Gledhill Fuhrman, P.A. 
225 N. 9th St., Suite 800 
P.O. Box 1097 
Boise, ID 83701 
Attorneys for Hap Taylor & Sons, Inc. 
David E. \Vishney 
300 \V. Myrtle St., Suite 200 
P.O. Box 837 
Boise, ID 83701 
Attorney for L222-JID Summerwind, LLC, L222-2 
ID Summerwind, LLC, L222-3 ID Summerwind, 
LLC, Union Land Company, LLC, and Kerry 
Angelos 
Frederick A. Batson 
Jane M. Yates 
Gleaves Swearingen Potter & Scott LLP 
P.O. Box 1147 
975 Oak St., Suite 800 
Eugene, OR 97440 
Attorneys for Rexius Forest By-Products, Inc. 
Donald Lojek 
Lojek Law Offices Chtd. 
1199 Main St. 
P.O. Box 1712 
Boise, ID 83701 
Attorney for PMA, Inc. 
William L. Smith 
Smith Horras, PA 
PO Box 140857 
Boise, ID 83714 
Attorneys for Extreme Line Logistics, Inc. 
'./ U.S. Mail 
Overnight Mail --
--Hand Delivery 
-- Fax (208) 331-1529 
/ U.S.Mail 
___ Overnight Mail 
__ Hand Delivery 
__ Fax (208) 342-5749 
V U.S. Mail 
Overnight Mail --
--Hand Delivery 
__ Fax (541) 345-2034 
/U.S. Mail 
__ Overnight Mail 
Hand Delivery 




__ Fax (800) 881-6219 
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. ' 
Michael 0. Roe 
Moffatt, Thomas, Barrett, Rock & Fields, Chartered 
101 South Capitol Boulevard, 10th Floor 
P.O. Box 829 
Boise, ID 83701 
Attorneys for Integrated Financial Associates, Inc., 
Geneva Equities, LLC, and Certain Other Names 
Defendants 
Rebecca Rainey 
Rebecca A. Rainey, P.A. 
2627 W. Idaho St. 
Boise, ID 83 702 
Attorneys for Integrated Financial Associates, Inc., 
Geneva Equities, LLC, and Certain Other Names 
Defendants 
David E. Kerrick 
Kerrick & Associates 
1101 Blaine St. P.O. Box44 
Caldwell, ID 83606 
Attorney for Michael W. & Carol L. Benedick 
Tom Mehiel, President 
Valley Hydro, Inc. 
1904 E. Beech Street 
Caldwell, ID 83605 
Pro Se Defendant, Tom Afehiel, 
dlb/a Valley Hydro, Inc. 
Richard B. Eismann 
Eismann Law Offices 
3016 Caldwell Blvd. 
Nampa, ID 83651-6416 
Attorneys for Riverside, Inc. 
/U.S. Mail 
__ Overnight Mail 
__ Hand Delivery 
385-53 
/ U.S. Mail 
__ Overnight Mail 
__ Hand Delivery 
--Fax (208) 473-2942 
/U.S. Mail 
__ Overnight Mail 
__ Hand Delivery 








__ Hand Delivery 
__ Fax (208) 466-4498 
Elizabet~!. Donick 
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1 7 
L'"'·'~"'' 0. Roe, No. 
THOMAS, BARRETT, ROCK & CANYON COUNTY 
FIELDS, CHARTERED 
10 I South Capitol Boulevard, 10th Floor 
Post Office Box 829 
Boise, Ida.lio 83701 
Telephone (208) 345-2000 
Facsimile (208) 385-5384 
ITior@ITioffa1t.com 
23690.0002 
Rebecca A. Rainey, ISB No. 7525 
L'W.J.U'-<'-'"'" A. RAlNEY, P.A. 
2627 W. Idaho Street 
Boise, Idaho 83 702 
Telephone (208) 559-6434 
Facsimile (208) 473-2952 
rar@rcbeccmaineylaw.com 
,I HEfDEMAN, DEPUTY 
Attorneys for Defendants Integrated financial Associates, Inc., , 
Geneva Equities, LLC, Summerwind Partners, LLC and Certain Other NaITied Defendants 
IN THE DISTRICT COtJRT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE GOlJNTY OF CANYON 
HAP TAYLOR & SONS, INC., d/b/a KNIFE 
RNER, an Oregon corporation doing business 
as Knife River, 
Plaintiff, 
vs. 
1222-1 ID SUMMER WIND, LLC, et al., 
Defendants. 
HAP TAYLOR & SONS, INC. d/b/a KNIFE 
RIVER, an Oregon corporation doing business 
as Knife River, 
Plaintiff, 
r=:.-
C as e . CV08~4251 C) consolidated \Vith 
CV08-4 canacv08-l 1321 
ANSWER TO AMENDED 
COMPLAINT 




L222-l ID SUlvilvfERWlND, aa 
limited liability compai'1y, et al., 
Defendants. 




1222-1 ID SUMl'vffiR WIND, LLC, an Idaho 
corporation, et al., 
Defendants. 
COMES NOW Defendant Integrated Financial Associates, Inc., a.id its assignees 
as named in paragraph 18 of the Amended Complaint, Geneva Equities, LLC, and Summerwind 
Partners, LLC, (collectively, "IF A") by and through their attorneys of record, and hereby 
answers the Amended Complaint of Plaintiff Hap Taylor & Sons, Inc.' s d/b/aJ .KJ:jfe River 
("Knife River") as follows: 
JURISDICTION AND VEI\11JE 
1. IF A is v.rithout knowledge or information sufficient to form a belief as to 
the truth of the allegations set forH1 in paragraphs I, 2, 3, 4, 5, 6, 7, 8, 9, 11, 12, 13, 14, 15, 20, 
21, 22, 23, 24, and 25 of the Amended Complaint and on that basis denies the same. 
2. Answering paragraph 10 of the Amended complaint, IF A states, upon 
information and belief, that the claim of lien caused by rerecorded by Rexius Fore st By~Products, 
Inc., as Instrument No. 2008009073 in the records of Canyon County is invalid and of no furce 
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or effect. IF A is without knowledge or information sufficient to form a belief as to the remaining 
allegations set forth in paragraph 10 of Knife River's Amended Complaint 
denies the same. 
on that basis 
3. Answering paragraph 16 of the Amended Complaint, IF A admits 
Defendant Summerwind Partners, LLC is a limited liability company duly organized under the 
laws of the state of Nevada. IF A denies that Summerwind Partners, LLC existed "at all times 
mentioned" in the Amended Complaint. IFA admits that Summerwind Partners, LLC claims an 
in the Properly, as that term is defined in the Amended Complaint, by virtue of certain 
trustee's deeds recorded in Canyon County and that such trustee's deeds speak 
4. Answering paragraph 17 of the Amended Complaint, 
themselves. 
admits, that 
defendant IF A is the beneficiary of certain trust deeds recorded in Canyon County and that such 
trust deeds speak for themselves. 
5. Answering Paragraph 18 of the Amended Complaint, IFA admits that the 
"Assignees," as that tenn is defined in the Amended Complaint, claim :fractional interests in fr1e 
Property pursuant to certain assignments of interest recorded in Canyon County and that such 
assignments of interest speak for themselves. 
6. IFA admits paragraphs 19, 26 and 27 oft.lie Amended Complaint. 
COUNTON"'E 
7. Answering paragraph 28 of the Amended Complaint, incorporates by 
reference paragraphs 1 - 6 of this Answer to the Amended Complaint. 
8. IFA denies paragraphs 29, 30, 32, 33, 38, 39 a.11d 40 of the iu:nern;ied 
Complaint. 
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9. IFA is without lmowledge or information sufficient to a as to 
truth 37 
Complaint and on that basis denies the sar::1e. 
ATTORNEY'S FEES AND COSTS 
10. Answering paragraph 41 of the Amended Comp1aLrit, IFA incorporates by 
reference paragraphs 1 9 of this Answer to the Amended Complaint. 
11. IF A denies the allegations set forth in paragraphs 42-43 of the A.111ended 
Complaii1t. 
PRAYER FOR RELIBF 
With respect to Knife River's Prayer for Relief, to the extent that any answer is 
required, IFA denies the allegations contained therein, denies that Knife River has stated any 
valid cause of action, and denies that Knife River is entitled to any of the relief requested therein. 
AFFIRLVIA TIVE DEFENSES 
1. Knife River's Complaint, and each and every allegation thereof, fails to 
state a claim against IFA upon which relief can be granted and should be dismissed pursuant to 
rule 12(b )( 6) of the Idaho Rules of Civil Procedure. 
2. Knife River failed to mitigate its damages. 
3. Knife River is not entitled to foreclose its lien because IF A's interest 
under the mortgage and/or deeds of trust recorded in the official records of Canyon County 
against the property is superior to Knife River's interest in the Property. 
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4. Knife River's claim of lien fails to with requirements 
Code, 
5. The fullount set forth in Knife River's alleged claims of are in excess 
of the reasonable value of the materials or labor purportedly provided. 
6. The services alleged to have been provided to the Property River 
did not benefit property encumbered by Knife River's claims oflien. 
7. Knife River's lien is equitably subrogated to lien of any prior lender or 
creditor note or debt was satisfied by the proceeds from borrower's 
8. IF A may have, and reserves the right, to assert claims the borrower 
under the mortgage and/or deeds of trust, for breach of the borrower's loan documents. 
9. IF A may have, and reserves the right, to assert claims Extreme 
Line Construction, Inc. for failure to defend against the lien claims brought by subcontractor, 
Knife River. 
·wHEREFORE, IF A prays for judgment as follows: 
1. That claims of lien filed by Knife River be declared junior and 
subordinate to IP A's interest in the Property; 
2. That Knife River's prayer for decree of foreclosure be denied; 
3. That IF A be awarded its reasonable attorney's fees and costs necessarily 
incurred in defending this action; 
At'lSW"ER TO AMENDED COI\1PLAINT - 5 
1421 
4. For such other and further relief as the court deems just and proper. 
DATED this 17th day of February, 2011. 
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REBECCA A. RA1NEY, P.A. 
By~ tli /<_ 
RclJeec~ainey - Of thc:9 
Attorneys for Defendants 
Integrated Financial Associates, Inc., 
Geneva Equities, LLC, Summerwind 
Partners, LLC, and Certain Other Named 
Defendants 
l 41l A 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on 17th day of February, 2011, I 
foregoing A..~SWER AlvIENDED COMPLAINT to 
indicated and addressed to the following: 
David T. Krueck 
TROUT JONES GLEDHILL FUT-IRMAN, P.A. 
225 N. 9th St., Suite 800 
P.O. Box 1097 
Boise, ID 83701-1617 
Fax (208) 331-1529 
Attorneys for Hap Taylor & Sons, Inc. d/bla 
Knife River 
David E. Wishney 
300 W. Myrtle St., Suite 200 
P.O. Box 837 
Boise, ID 83701-0837 
Facsimile (208) 342-5749 
Attorneys/or L222-l ID Summerwind, LLC, 
L222-2 ID Summe1111ind1 LLC, L222-3 ID 
Summerwind, LLC, and Union Land Campany, 
LLC, Kerry Angelos 
Donald W. Lojek 
LOJEK LAW OFFICES, CHTD. 
623 W. Hays St. 
P.O. Box 1712 
Boise, ID 83701 
Facsimile (208) 345-0050 
Attorneys for Plv!A, Inc. 
Richard B. Eismann 
EISMANN LAW OFFICES 
3016 Caldwell Blvd. 
Nampa, ID 83651-6416 
Facsimile (208) 466-4498 
Attorneys for Riverside, Inc. 
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( ) U.S. Mail, Postage 
( ) Hand Delivered 
( ) Overnight Mail 
(X) Facsimile 
( ) U.S. Meil, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(X) Facsimile 
( ) U.S. Mail, Postage 
( ) Hand Delivered 
( ) Overnight Mail 
(X) Facsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(X) Facsimile 
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David M. Swartley 
EBERLE BERLIN KADING TL'Ri""\JBOW MCKLVEEN 
&JoNES . 
1111 W. Jefferson Street, Suite 530 
P.O. Box 1368 
Boise, ID 83701-1368 
Facsimile (208) 344-8542 
Attorneys for Conger lvfanagement Group, Inc. 
Thomas E. Dvorak 
Martin C. Hendrickson 
Elizabeth M. Donick 
GIVENS PURSLEY LLP 
600 W. Bannock 
P.O. Box 2720 
Boise, ID 83701 
Facsimile (208) 388-1300 
Attorneys for Stanley Consultants, Inc. 
William Smith 
SMITH HORRAS, P.A. 
5561 N. Glenwood St., Suite B 
P.O. Box 140857 
Boise, ID 83714 
Facsimile 800-881-6219 
Attorneysfor Extreme Line Logistics, Inc. 
David Kerrick 
1001 Blaine St. 
P.O. Box 44 
Caldwell, ID 83606 
Facsimile (208) 459-4573 
Attorneys for 1v1ichael W Benedict and 
Carol L. Benedict 
Torn Mebiel, President 
VALLEY HYDRO, INC. 
1904 E. Beech St 
Caldwell, ID 83605 
Pro Se Defendant 
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( ) U.S. Mail, Postage Prepaid 
( ) Ha.11d Delivered 
( ) Overnight 
(X) Facsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(X) Facsi111Jle 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(X) Facsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(X) Facsimile 
(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
/Z--C a/ 
Rebecca A. Rainey a 
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